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In this case the problem was one of unloading from 
ship to pier during violent tide changes. But the 
principle involved and the economy effected are the 
same, whether transferring freight from ship to pier, 
loading platform to train, or from floor to floor in 
factory, warehouse or terminal. 
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CLINCHFIELD ROUTE 


| FAST DAILY FREIGHT SERVICE | 
Daily Through Merchandise Cars for Less Than Carload Shipments via 
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(L. & N. Freight Depot, First and Water Streets, and Ninth | 
and Broadway) Johnson City, Tenn 3rd Morning 


Ashland, Ky. , 
(C. & 0. Freight Depot, Fifteenth and Front asieeae Johnson City, Tenn 2nd Morning 


Detroit, Mich. : 
(Michigan Central Freight Depots) Cincinnati (for reloading 
: to Southern points via 

C. & O: Ry.) SR 2nd Morning 


Bluefield, W. Va. . 
(N. & W. Freight Depot) Johnson City, Tenn 2nd Morning 


Less than carload shipments destined to points beyond the “break bulk” point will go forward on 
same day as arrival at “break bulk” points. 


TE —————— 
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‘The Fargo Ways! 
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ROM the moment you telephone for a 
Wells Fargo wagon to call for your 
package until the Fargo man delivers 

it at the other end—possibly thousands of 
miles distant—it is in the care of trained 
and responsible men. 


Each package is treated individually —a 
record is kept from the first order to the 
driver to call for it until the final receipt is 
taken from the consignee. 


On the wagon— 
In the depot— 
In the car— 

On arrival— 
On delivery— 


it is cared for by Fargo men. 


Your package, although one of thousands, 
is handled:as if 1t were the only one. It is 
not dumped in a collapsible container re- 
gardless of its contents. If it is small or 
fragile, it travels in a safety-trunk, where 
it is not in danger of being crushed by large 
and heavy shipments. If it is large enough 
it will have a car all to itself—horses and 
automobiles travel by express in specially 
constructed cars. In fact, for each class of 
traffic the express provides a means of 
carriage suited to the needs of the shipment. 


There are 30,000 Wells Fargo men. They 
have initiative and judgment. They take 
care of your package as if it were their 


- own—which is the meaning of 
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THE ADDRESS OF MR. DANIELS 

The’address of Mr. Daniels of the Interstate Com- 
merce Commission, before the Toledo Transporta- 
tion Club, printed in this magazine last week, is 
peculiarly interesting not only because of its expert 
treatment of transportation problems by one who 
knows, but because that one, though he made it plain 
that he spoke for himself alone, is, nevertheless, a 
member of the Interstate Commerce Commission, 
which, to a large degree, is charged with the re- 
sponsibility of solving these problems, and to that 
extent his expression of views may furnish light as 
to what the action of the Commisson may be ex- 
pected to be under certain conditions. 

In the first place, Mr. Daniels, in spite of the 
fact that one hears sometimes the expression that 
most of the principles that govern the regulation 
of transportation agencies have been settled in the 
years that we have been governed by the interstate 
commerce act, spoke. truly when he said that there 
never before was a time when a greater number 
of problems pressed for solution or when these prob- 
lems were of greater magnitude or more bafting in 
their perplexity. He mentioned a few of them, but, 
though his list was long, he did not even attempt 
to mention them all. Car shortage, embargoes, 
wage disputes in their bearing on the continuity of 
transportation, scope of governmental regulation, 
apportionment of regulatory powers as between fed- 
eral and local agents, federal control of security 
issues, federal incorporation of carriers, unification 
of the taxation of carriers, readjustment of the ad- 
ministrative machinery of the Commission, and the 
fixing by the Commission of minimum rates were 
some that he spoke of, and he remarked that the 
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Newlands committee, now prosecuting its investi- 
gation in Washington, confronts a task almost 
comparable in difficulty, if not in magnitude, with 
that which beset the framers of the Constitution. 
It is because of the growth in number and magni- 
tude of these problems that The Traffic World is 
able to be of increasing value to its subscribers. 
We are trying to keep abreast of all these ques- 
tions and, whatever our own opinion may be as to 
what is right or wrong, to give our readers the 
privilege of reading what is said on both sides and 
by every interest. 


His treatment of car shortage, from the point of 
view of immediate remedies, so far as his own opin- 
ions can govern, may afford us some information as 
to how the Commission looks at things and is likely 
to act. He speaks of the maximum utilization of 
present equipment and the fairer distribution of such 
equipment through observance, by the carriers, of 
their own rules for the return and interchange of 
cars, as means of lessening many of the more press-. 
ing cases of car shortage, and he says that aug- 
mented charges for track storage or warehousing, 
with progressive demurrage charges, will help, 
though he says the carriers must at the same time 
be equally willing to augment their per diem and 
to impose and enforce heavy progressive penalties 
upon each other for the detention on their lines 
of foreign equipment. If the railroads, through their 
own association, cannot exercise this power over 
themselves, he says, it must be lodged where it can 
be effectively exercised. It would appear that he be- 
lieves there would still be reason for some such 
central authority even if the railroads were enforc- 
ing their own rules, for he says: “Such authority. 
must also be exercised in drastic restraint of specu- 
lative shippers who, under pretense of intended re- 
consignment, hold cars in congested terminals until 
the opportunity of a sufficiently favorable sale of 
the freight presents in itself.” 

So much for the proximate causes and remedies. 
When he goes beyond this for the underlying causes 
and the fundamental cure, Mr. Daniels is even more 
interesting and what he says may have even more 
serious significance. He shows that the railroads 
have been unable to handle adequately the increas- 
ing traffic offered to them; he says the essential 
cause for this condition of unpreparedness is that 
requisite additions to equipment and facilites have 
not been made; in discussing the causes of this de- 
cline in equipment and facilities he shows that the 
relatively meager sale of new railroad securities has. 
supplied an inadequate sum to finance current re- 
quirements in respect to additions and betterments ; 
and he shows, finally, that there has been a decline 
in the average of freight revenue per ton-mile from 
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nine mills in 1891 to seven and one-third mills in 
1915—and this in face of the almost universal in- 
crease in the price level generally. A striking phe- 
nomenon, he calls this exception, and to him it sug- 
gests the question as to whether the interest of the 
shipper, if he desires a continuance of the present 
system of non-governmental operation of railroads, 
is not primarily an interest in the fair relative ad- 
justment of rates rather than in a further reduction 
in the absolute height of freight rates “with its ap- 
parently inevitable sequel either of inadequate serv- 
ice or of a radical change to governmental owner- 
ship and operation.” On that issue, he says, he will 
not even venture to discuss the pros and cons, but 
is one not fairly justified in believing that it must be 
the present mind of Mr. Daniels that the solution 
of the ills of inadequacy that now beset the railroad 
lies, in large part, in higher freight rates or, at least, 
in a level of rates that is by no possibility lower than 
at present? 


His discussion of railway wage disputes as causes 
contributory .to inadequate service is interesting, 
though it has no particular importance, aside from 
the fact that it comes from a student, except as the 
opinion of Mr. Daniels and of the Commission of 
which he is a member may have weight in checking 
any movement to impose on that Commission the 
duty of fixing rates of wages. We share his opposi- 
tion to any plan that would place the wage-fixing 
function in the same tribunal that fixes transporta- 
tion rates, for the reason that Mr. Daniels points out 
—the Commission would travel the endless road »f 
failure in trying to avoid the double reproach that in 
settling rates it was looking beyond to the wage re- 
‘muneration the rates would afford, and that in set- 
tling wages it was committing itself in advance to 
the rates it would have to establish. 


Of course, the suggestion that the Commission 
be empowered and instructed to fix railroad wages 
has its origin in the feeling that wages should be 
taken into consideration in the fixing of rates—and 
so they should. But the Commssion need not fix 
them or have any part in the fixing of them in order 
to take them into consideration in the matter of 
rates, any more than it need have a part in fixing the 
price that the railroads pay for any one of a thou- 
sand other things they buy. If wages are to be fixed 
by the government it should be done through some 
other agency. 


WILL THE SUPREME COURT ACT? 


It is well that we should show consideration and 
respect for our courts, especially the supreme trib- 
unal of the United States, but courts are like other 
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folks—they are entitled to consideration and respect 
only when they so act as.to deserve it. It makes us 
just a little weary to read all that is being written 
of the doubt that is felt as to whether the United 
States Supreme Court will see fit to do a little hus- 
tling and render a decision on the Adamson eight- 
hour law by January 1, 1917, the date when it goes 
into effect. Certainly it is not impossible nor could 
it be a remarkably difficult task, if the carriers, who 
are contesting the constitutionality of the law, and 
the government, which is upholding it, do their part, 
as they seem willing and anxous to do, and get the 
case ready for presentation promptly and in proper 
form, for the men who compose the Supreme Court 
to listen to argument, consult the legal authorities, 
and make up their minds in somewhat less than 
the usual time given to consideration of issues of 
such importance. The only legitimate reason for 
refusal to hurry would be that there was no suffi- 
cent reason for hurry, but in this casé there is every 
reason for it. The Supreme Court, with all its dig- 
nity and red tape, cannot be ignorant of this, but if 
it is ignorant it could and should permit someone 
who knows to tell it the reason. 

We have no cause, other than its record of past 
performance, to believe that the Supreme Court is 
going to refuse to act promptly; what gives us the 
before-mentioned tired feeling is the seeming accept- 
ance by all concerned of the court’s right to take 
refuge behind its dignity and to tell the litigants be- 
fore it to wait a season. It has no such right in 
good reason, whatever the law and custom give it. 

In this connection we might ask: Who are the 
members of the Supreme Court? Are they arch- 
angels? Though, for that matter, even a right-mind- 
ed archangel—and we suppose most archangels are 
Tight-minded—would, we think, forego his high 
privilege and furl his haughty wings for the sake 
of doing speedy justice if he were charged with the 
disposition of this case. Not long since one of the 
present supreme justices was an attorney making 
part of his living by representing the Interstate 
Commerce Commission in the Five Per Cent Case. 
And still a Shorter while since another justice quit 
his job to hustle for a better one—and didn’t get it. 
Now he is once more a mere man among men. They 
are simply former attorneys, a little more able than 
most of their brothers, but with no more than the 
ordinary god-like attributes. And such of the lat- 
ter as they have will not be brightened by the own- 
ers taking a superior attitude in this matter. 

Our language may be commonplace, but we do 
not believe it does as much to discredit the highest 
court in the land as that court’s failure to take cog- 
nizance of the necessity for its getting a hustle on 
itself in this case would do. 
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December 2, 1916 


l Current Topics 
in Washington 


Exclusive Federal Control.—Fore- 
casts as to what President Wilson 
will say to Congress when it assem- 
bles next week inject nothing 
into the Newlands _ investigation, 
which will then have been going on 
for two weeks. If the chief executive 
has views on the recommendations 
the railroads have made to the New- 
lands committee, he is reserving them 
for a more appropriate time. His 

abstinence displeases no one. At the time the President 
had to write his thoughts, so they could be sent out 
in time to assure their simultaneous publication through- 
out the United States, there was no clearly defined issue 
between the railroads and anybody except the state com- 
missioners. The latter are opposed even to that measure 
of federal control defined by the decisions in the Min- 
nesota rate and Shreveport cases. Although Mr. Thom 
had been speaking for four days, he had not indicated 
just how he thought Congress should legislate so as to 
make the elimination more effective than at present. 
It was obvious from what Mr. Thom had said, prior to 
the time the President must have written his address, 
that he desired Congress to exercise the power the Su- 
preme Court, in the Minnesota cases, said it had, else 
he would not have been talking on that point at all. But 
he had not either created or defined any issue on rate- 
making, except between -the railroads on the one hand 
and the state commissioners on the other. It is believed 
the President will wait until after there is an issue be- 
tween the railroads and the shippers, if ever, before ex- 
pressing any views on the subject. It is. believed that 
if the railroads do not antagonize the shippers by de- 
tailed proposals on other points, they will have little 
opposition from their patrons on the general proposition 
of exclusive federal control of rates, regulations and 
practices. 


Interference by State Commissions.—At present, it will 
probably be admitted, state commissions act as possible 
hindrances to the federal commission, in the nature of 
local vetoes, rather than as positive forces in the realm 
of rate-making. For instance, the Ohio commission held 
in abeyance its consideration of the tariffs making ad- 
vances in demurrage rates pending the action of the fed- 
eral body. If the latter had not suspended them the 
probability is that the Ohio board would have rejected 
them, thereby creating an opportunity for small discrimina- 
tions in favor of state-bounded business. In the event of a 
state suspension or rejection after the interstate advance 
had been allowed, an Ohio consignee who is a chronic 
payer of demurrage would have had the opportunity to 
consider whether the difference in demurrate rates would 
make it worth while for him to buy his steam coal from 
an Ohio mine, the demurrage being only $1 a car per 
day, rather than West Virginia coal, on_which the demur- 
rage for the first day after free time would be $2, for 
the second $3, and so on up to the maximum of $5 a day. 
Of course, demurrage on coal at a time like this is wholly 
supposititious. If a consignee held coal beyond free time 
the railroad would probably convert it to its own use, 
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thereby relieving one of its own cars of fuel for use by 
some shipper who would promptly unload and release 
the car; but for illustration the exemple is believed to 
be all right. The Illinois commission, if memory is not 
at fault, has never passed on the question as to whether 
the railroads, on Illinois state business, are entitled to 
the five per cent advance granted by the federal body 
on interstate business. That gives Illincis manufacturers 
an advantage in supplying Illinois consumers, if the price 
can be controlled by that narrow margin, in a market 
such as now prevails. 


Federal Control and Higher Rates.—It is notorious that 
whatever there is of opposition to exclusive national reg- 
ulation arises from a feeling that federal control and 
higher rates are interchangeable terms. That there is 
some reason for this feeling is not to be denied. The 
history of nearly all state-made rates dear to the hearts 
of shippers is that they were made because the state 
authority believed the railroads had favored manufac- 
turers outside the state in which the low rates were made. 
Texas, the horrible example among states, professed to 
fight discrimination against Texas, outside of Texas, by 
making rates within her borders, the effect of which would 
be to put her citizens on an equality with competitors 
beyond her direct control. Texas denies having started the 
trouble as indignantly as each of the sixteen or seventeen 
European belligerents denies responsibility for beginning 
or continuing the war. But when the Commission came to 
deal with the subject it found discrimination in favor of 
Texans and against Louisiana. It has indicated what it 
thinks to be reasonable rates. -Texas, if it gets the op- 
portunity, will undertake to show that the Commission, 
in prescribing reasonable and non-discriminatory rates, 
has discriminated in favor of Shreveport—in other words, 
merely changed the situs of the discrimination and forced 
into effect higher rates on a million or two of consumers. 
Texas, being as large as Central Freight Association ter- 
ritory, New York, Massachusetts, New Jersey and Con- 
necticut put together, believes it was entitled to give its 
people rates enabling them to do business, even as the 
railroads, in observing an Ohio law, as they claim, made 
rates in Central Freight Association territory that made 
that section prosperous both as an agricultural and in- 
dustrial region. 


Demurrage and Car Shortage.—Not one of the men who 
represent shippers is willing to think of demurrage rates 
as a cure for car congestion. President Freer of the 
National Industrial Traffic League, in discussing the sub- 
ject recently, said that so far as he -was able to ascertain 
the facts, the accrual of demurrage results, not from 
what the shipper does, but from the uncertainty of the 
service performed by the carriers. For instance, he said, 
a manufacturer provides ‘sidetrack and warehouse facili- 
ties for a thrée or four days’ supply of raw materials 
for his factory. It is obvious, Mr. Freer suggested, that 
when the railroad, no matter for what reason other than 
a calamity, fails to make deliveries for three days and 
then dumps in cars containing supplies for six days, the 
shipper is almost certain to be mulcted in demurrage. 
Of course, when such a condition arises, the railroad pot 
calls the shipper kettle black and the railroad falls back 
on the averaage agreement as its remedy for such a 
condition. Mr. Freer also pointed out that the minor 
railroad official never hesitates to say that the industry 
should have more sidetracks, calmly ignoring the fact . 
that; under the Brandeis suggestions, the more sidetracks 
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the shipper provides, the greater his transportation ex- 
penses will be, not to mention the original cost of the 
sidetracks and the expense of keeping them up. Mr. 
Freer said the California $3 a day demurrage charge was 
no answer at all. He said that until, if ever, California 
becomes a manufacturing state, the demurrage question 
will never be anything more than academic. Jobbers, 
such as are the chief shippers and receivers in California, 
seldom receive or dispatch enough cars to tax their side- 
tracks to their capacity. In a manufacturing establish- 
ment which has more inbound than outbound freight, the 
‘regularity and uniformity of carrier service is the factor 
that makes or keeps down car detention. 





Rate Territories in the U. S—There are times when 
men whose business keeps them in intimate. touch 
with the Commission must hide their smiles so as 
to maintain an appearance of utmost respect for the 
Newlands committee. Even so well informed a man 
as Alfred P. Thom caused smiles when he _ under- 
took to answer a question as to the number of rate 
territories there are in the United States. He bravely 
named the three classification territories, which of course 
are not rate, but ‘merely classification divisions, and 
then added Eastern, Trunk Line, Transcontinental and 
Central Freight Association rate territories. That, of 
course, is no reflection on Mr. Thom. The fact is merely 
cited that,.in so complicated a matter as that into which 
the Newlands committee is inquiring, there is need of 
having rate, classification, and operating men present to 
supplement what the general lawyers may tell the com- 
mitteemen. It will probably surprise the committeemen 
when, if ever, they are told about New England, West- 
ern Trunk Line, Southwestern Lines, Mississippi Valley, 
Trans-Missouri and other rate districts to be found on 
the map of the United States, not to mention the various 
sub-districts. A. BH. 


DEMURRAGE ADVANCE EFFECTIVE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Advanced demurrage rates will become effective under 
a three days’ permit issued December 1. Commissioner 
McChord made unofficial announcement of this the night 
of November 29. The rates limited to May 1 will be one 
dollar for the first day after free time; two dollars for 
the second; three for the third, and five thereafter. The 
average agreement and the weather rule are to be re- 
tained. The per diem is to be increased. 

The Commission, November 28, received compromise pro- 
posals from the carriers and the shippers which resulted 
from informal conferences held the day before under the 
chairmanship of Examiner Dow. The shippers were repre- 
sented by Guy M. Freer, president of the National Indus- 
trial Traffic League, Frank Montgomery, J. Van Norman, 
‘Guy Cory, Henry Moore, W. H. Chandler and J. C. Lincoln. 
The carriers were represented by Chairman Hodges and 
the members of the Car Efficiency Committee of the Amer- 
ican Railway Association. 

In place of the tariffs filed by the railroads and sus- 
pended by the Commission, the shippers proposed the 
following: 

First—That the weather rule remain in the tariffs. 

Second—That the average agreement remain as- at 
present. 


Third—That the demurrage rates be as follows: Two 
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free days, two days at $1 each, two days at $2 each, the 
succeeding days at $5 each. 

Fourth—That present track storage charges remain, ex- 
cept where the demurrage charge is $5 per day. 

Fifth—That the present extra $5 per day demurrage 
charges by the New Haven after the first five days be 
eliminated. 

Sixth—That the new demurrage rates be named in 
tariffs specified to expire on May 1. 

Seventh—That these proposals are absolutely dependent 
upon a concurrent increase in the per diem. 

The carriers expressed the view that the charges named 
in the suspended tariffs are necessary to correct imme- 
diate situation, but for the purpose of compromise they 
suggested the following: 

First—That the weather rule remain in the tariffs. 


Second—That the average agreement remain as at 
present. 


Third—That the demurrage rates be as follows: Two 
free days, $1 for the third day, $2 for the fourth, $3 for 
the fifth day and $5 thereafter. 

Fourth—That these demurrage rates be embodied in a 
permanent tariff. 

Fifth—A substantial increase in per diem is assured. 

The carriers point to the fact that in Kansas, California, 
Arizona, New Mexico, Colorado, the demurrage rates are 
now $3 straight after the two free days; that in Oregon 
the rate is $2, with an increase to $3 under consideration; 
that Louisiana is considering a $2 rate proposed by the 
Commission itself. The carriers feel that $2 for the first 
day after the two free days is necessary. 

Commissioner McChord is investigating an assertion 
which was reported to him as having been made in the 
car demurrage conference, by representatives of the rail- 
roads on November 28. It was that one industrial plant, 
supposed to be an ammunition or powder factory, has had 
348 cars on its tracks for more than thirty days. The 
manufacturer is paying no demurrage or track storage 
and the cars are not his property except possibly as a 
result of a “lease” for which no provision is carried in the 
tariffs. 

The declaration was made, at the same time, that a 
railroad company has the right to lease cars to shippers 
and that it may do so without making provision in any 
tariff. An additional declaration was that one of the large 
eastern trunk lines is leasing cars to shippers, and at vary- 
ing rates in different districts. 

These declarations were credited to members of the 
Car Efficiency Committee of the American Railway Asso- 
ciation, whose knowledge of the law governing carriers 
is probably not as extensive as that of the representatives 
of shippers with whom they conferred ir an effort to come 
to an understanding with regard to advanced rates for the 
detention of cars. 

The declaration that a munitions maker had 348 cars 
in his possession was cited as a horrible example of how 
shippers contribute to the car congestion. A little later 
a different member of the committee told representatives 
of the shippers, who had been marveling at the temerity, 
as the shippers thought, of the railroads proposing pro- 
gressive demurrage, while they were indulging in such 
practices, that the demurrage rules would not apply to 
the situation outlined with such fervor by the member 
of the committee who told about the 348 cars because the 
cars were not set for loading or unloading and were not 

(Continued on page 1143) 
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Decisions of Interstate Commerce Commission 


FREE STORAGE OF WOOD PULP 


CASE NO. 8320 (41 I. C. C., 506-513) 
MECHANICAL AND CHEMICAL PULP DIVISION OF 
THE AMERICAN PAPER & PULP ASSOCIATION VS. 
BALTIMORE & OHIO RAILROAD CO. ET AL. 
Submitted April 18, 1916. Opinion No. 3973. 

Upon complaint that the rules and practices of defendants 
providing storage for imported wood pulp at the ports of 
Baltimore, Md., Philadelphia, Pa., and Newport News, Va., 
for unlimited periods, and without compensation in addition 
to the freight rates from the ports, are unduly discrimi- 
natory and subject complainant’s members to unlawful 
prejudice and disadvantage; Held, That the rules and 
practices in question should be replaced by others allowing 
only such free time as'’may reasonably be required for un- 
loading or removal, with reasonable charges for storage 
thereafter. Case held open for further proceedings and 
defendants called upon to submit to the Commission pro- 
posed measures for removing objectionable features of the 
present rules and practices. 


Rupert Barry, Luther M. Walter and John S. Burchmore for 
complainant; Frank A. Larish and Charles R. White for Michi- 
gan Paper Mills Traffic Assn., intervener; Anson J. Mitchell 
for National Carbon Co., intervener; J. S. Patterson for Chesa- 
peake & Ohio Ry. Co.; C. D. Clark and William Ainsworth 
Parker for Baltimore & Ohio R. R. Co.; Dudley G. Gray for 
ie age Maryland Ry. Co.; W. R. Howell for Pennsylvania 
zr. R. Co 


HALL Commissioner: 


In this proceding complainant alleges that under the 
rules and practices of railroads serving the ports of Balti- 
more, Md., Philadelphia, Pa., and Newport News, Va., 
which permit storage of imported wood pulp without addi- 
tional charge, and without limitation of time or quantity 
other than-the physical capacity of the storage facilities, 
importers are enabled to carry large stocks without ex- 
pense and in readiness for immediate shipment; that arti- 
ficial market conditions are thus produced, giving oppor- 
tunity for speculation, to the detriment of domestic manu- 
facturers and of the public generally; that this results in 
undue prejudice and disadvantage to the ports and locali- 
ties not thus served, to shippers of domestic pulp from 
interior points’ reached by defendants’ lines, and to other 
traffic which must bear the burden of compensating the 
carriers for the alleged gratuitous service; and that the. 
furnishing of such service exceeds the natural and lawful 
functions of common carriers. We are asked to order 
the discontinuance of the alleged discriminations and other 
violations of law. 

The American Paper & Pulp Association is a voluntary 
association of some 250 manufacturers of paper or pulp. 
Complainant is a division of that association and is com- 
posed of some 75 concerns which manufacture wood pulp, 
either exclusively or in connection with the manufacture 
of paper. 

The defendant railroad companies are the Baltimore & 
Ohio and the Pennsylvania, serving Baltimore and Phila- 


delphia; the Western Maryland, serving Baltimore, and 


the Chesapeake & Ohio, serving Newport News. 
The Michigan Paper Mills Traffic Association, the Mead 
Pulp & Paper Company, the F. W. Woolworth Company 


and the National Carbon Company intervened in favor of 
a continuance of the present practice. Only the first 
named took further part in the proceedings. It is com- 
posed of 15 manufacturers of paper in the state of Michi- 
gan who manufacture no pulp, but purchase both foreign 
and domestic pulp. They represent that a storage charge 
would increase the cost of paper, in the production of 
which competition is very keen; that some grades of 
pulp are not produced in this country, but must be im- 
ported; that the paper manufacturers have no storage 
facilities; that the domestic manufacturers cannot produce 
the quantity needed; that the supply of pulp must be 
steady and that the free storage at ports offsets the irreg- 
ular arrival of vessels; that the carriers now receive ade- 
quate compensation for their entire services in the freight 
rates on imported pulp, which have been increased 11 
per cent since Jan. 1, 1913; that a storage charge on pulp 
alone would unduly discriminate against that commodity, 
and that the only beneficiaries of such charge would be 
the few domestic manufacturers of pulp. The F. W. Wool- 
worth Company imports and distributes general merchan- 
dise, and the National Carbon Company imports man- 
ganese ore. They represent in their intervening petitions 
that the storage service is of great value to them and 
express the fear that a charge for the storage of wood 
pulp would lead to like charges on goods which they im- 
port. 

For many years it has.been the practice of defendants 
to store at the ports above named all imports, excepting 
a few commodities, and to do so without limitation of 
timé or quantity other than the storage capacity of their 
facilities, and without any charge in addition to the regu- 
lar freight rate for the subsequent rail movement over 
their lines. 

The Baltimore & Ohio, Western Maryland and Chesa- 
peake & Ohio have extensive piers for the handling and 
storage of import traffic, but the Pennsylvania stores in 
freight cars both at Baltimore and at Philadelphia. 


Wood pulp is imported in bales averaging about 350 
pounds in weight. That desired for immediate shipment 
is transferred direct from vessel to cars, the remainder 
being placed in covered piers, or, in the case of the Penn- 
sylvania, in box cars, awaiting orders for shipment. The 
handling charges, as well as the lighterage charges where 
lighterage is necessary, are absorhed by the respective 
rail carriers in all cases, the shipper bearing only the 
regular line-haul charge. - 

The defendants have filed statements showing the ex- 
tent to which this storage of wood pulp is used. During 
the year 1914, for example, the number of tons received 
by the Baltimore & Ohio was 33,246. Of this 22,119 tons 
remained on hand more than one month, 9,623 more than 
three months, 4,619 more than six months, 2,577 more 
than nine months, and 1,556 more than one year. The 
largest importations for a single month were in January, 
1915, and aggregated 10,614 tons. Of the shipments re- 
ceived in that month 2,643 tons remained in storage more 
than six months and 966 tons were still in storage at the 
end of February, 1916. The amount of wood pulp stored 
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by the Pennsylvania was not so great, the average on 
hand during 1915 at Baltimore being about 3,300 tons and 
at Philadelphia 750 tons. The average carloading is not 
shown, but on the basis of the carload minimum of 36,000 
pounds this resulted in the immobilization of 225 cars. 
The statement of the Western Maryland shows that for 
the period from Jan. 1, 1915, to Nov. 26, 1915, the amount 
in storage at the beginning of each month ranged from 
6,948 to 30,859 bales, the average during the year being 
about 18,000 bales. On Nov. 26, 1912, the latest date for 
which figures were available, it had on hand 8,028 
bales, of which 1,080 had been in storage since Jan. 
1, 1915. Data for the Chesapeake & Ohio are not so 
complete, the record showing merely that in January and 
February, 1915, between 7,500 and 10,000 tons of wood 
pulp were in storage at Newport News. ; 

Fear of interruption in ocean traffic from Sweden, Nor- 
way and Germany, the principal European sources of wood 
pulp, led to unusual imports in the lattér months of 1914 
and the opening months of 1915. Practically all of this 
was so-called “chemical pulp,” the kind manufactured by 
complainant’s members. The record indicates that the 
amount of pulp imported is about one-half that required 
for use in this country. Early in 1915 the imports from 
Germany practically ceased, and, by stipulation filed since 
the hearing, it is shown that restrictions have been placed 
upon exportation from Sweden, and that the price has 
greatly advanced within the past year. 

The record does not disclose the extent to which im- 
porters of other commodities avail themselves of the 
storage service. 

Evidence was introduced tending to show that the man- 
ufacture of wood pulp is conducted upon a narrow margin 
of profit, and that, as an industry, it is peculiarly depend- 
ent upon having a stable market for its product. The 
manufacturer contracts and pays for his matérial, which 
is almost exclusively spruce wood, in the fall. It is cut 
during the winter while the swamps are frozen and the 
timber is in best condition, floated down streams in the 
spring or otherwise transported during the summer to 
the pulp mills, and there manufactured during the follow- 
ing winter and spring. Contracts for the wood are based 
as far as possible upon orders or agreements for the sale 
of the product. Offerings of imported pulp at lower prices 
induce purchasers to cancel their orders for domestic 
pulp, and the manufacturer has no practical recourse. 
He is said to be unable to store except in very limited 
quantities on account of the expense for storage facilities 
and handling. If stored in cars, the pulp would be subject 
to demurrage charges after 48 hours. The importer, on 
the other hand, having a stock in storage without cor- 
responding expense, is always in position to take advan- 
tage of the market and can sell or hold at will. As a 
result of these conditions, it is testified that the domestic 
manufacturers are being driven out of business or forced 
to unite their interests with those of paper manufacturers 
who can assure them a market. The record indicates 
that the unusually large importations in the winer of 1914- 
15 have accentuated the disadvantages of domestic pro- 
ducers, although there is evidence that the same condi- 
tion has prevailed in some degree for many years. 


The. defendant carriers are not united in resisting the 
prayer of petitioners. Only the Baltimore & Ohio and 
the Chesapeake & Ohio took active part in the defense. 

Free storage, as here understood, is not given at New 
York, and the reason for a different rule at Baltimore, 
Philadelphia and Newport News is the alleged disadvan- 
tage of those ports in securing import traffic. The rate 
differentials under New York rates on commodities im- 
ported through Philadelphia and Baltimore and destined 
to so-called differential territory were fixed by this Com- 
mission at 2 cents and 3 cents per 100 pounds, respect- 
ively. In the Matter of Import Rates, 24 I. C. C., 78 (The 
Traffic World, June 22, 1912, p, 1249). Competition has 
impelled the carriers to make the import commodity rates 
from Newport News the same as from Baltimore. It is ap- 
parently the view of defendants that these differentials are 
not a sufficient inducement to offset the superior ocean 
service and other advantages of the port of New York, 
and that the unusual storage service is also necessary. 

AS a result of these differences in rates and storage 
imported wool pulp destined to consuming districts in 
Ohio, Michigan and Wisconsin moves largely through 


Philadelphia, Baltimore or Newport News, although the 
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importer may have -his place of business in New York. 
The rate differentials on the small amount which moves 
through New York to those territories are absorbed by 
the importer. Witnesses for defendants, especially the 
Chesapeake & Ohio, express the belief that if the present 
free storage service were abolished at the differntial ports 
the importers would prefer to receive their pulp at New 
York. The latter road urges that its line is of great serv- 
ice to the American exporters; that in order to continue 
its eastbound service it must be able-to get- westbound 
traffic; and that restrictions upon import traffic through 
the differential ports will cause higher rates through the 
standard ports. On behalf of the last-named defendant, 
however, it was said upon argument that it would be 
willing to establish a storage charge at Newport News 
after a reasonable allowance of free time, provided its 
competitors at other ports would do likewise. 

Whil the principal contentions of the parties have 
been set forth-in some detail, it is obvious that many of 
them have at best but an indirect bearing upon the ques- 
tion of the lawfulness of the practices under attack. It 
is not the purpose of the act or the legal obligation of 
the carriers to hold even the balance of aflvantage be- 
tween the domestic manufacturer and the importer of 
foreign goods, or to render profitable any particular busi- 
ness. The justness and reasonableness of rates and prac- 
tices must be determined by other tests. 


The fact that the storage service is of great value to 
the importers and gives them advantages not possessed 
by the domestic manufacturer seems to be clearly estab- 
lished. The domestic product is, for the most part, in 
competition with the imported. The transportation from 
the ports and from the domestic pulp m ‘s to the paper 
mills may ini one sense be considered competitive, but 
as no domestic pulp moves from the ports by rail, and 
none is exported, there is no foundation in the record 
for a finding of undue and unreasonable preference in 
the charges as between the two classes of shipments. 

Some allusion was made to the lower rates on import 
traffic as compared with domestic, and to the domestic 
rate from one pulp mill, but no evidence was adduced 
which would justify any conclusion as to the reasonable- 
ness of either the import or. the domestic rates for the 
line haul. Import traffic is subject to port competition, 
and the right of rail carriers to recognize this competi- 
tion in their rates must be admitted. In Chamber of 
Commerce of N. Y. vs. N. Y., C. & H. R. R. Co., 24 I. C. C., 
55,75 (The Traffic World, June 22, 1912, p. 1240), we said: 

The Boston lines have an undoubted right to make such 
rates to and from Boston as their interests demand, subject 
only to the limitation that the rates must be reasonable; that 
they may not carry traffic at less than the cost of the service 
and so unduly burden other traffic, and may not unjustly dis- 
criminate against other points which they serve or in whose 
traffic they participate. 

What is true of rates for rail hauls must also be true 
of the rates for other services, such as storage, which 
are incident to transportation. Complainant urges that the 
storage service in question unduly discriminates against 
other ports and localities not thus served. The ports and 
localities are’ not specified and none has joined in the 
complaint or taken any part in the proceedings. Defend- 
ants contend that the frequent arrivals and sailings of 
vessels at New York render similar storage service un- 
necessary at that port. 

In some of its charges, however, we find the complaint 
substantially, if not conclusively, sustained. While rec- 
ognizing the right of carriers to modify their rates under 
the necessities of competition, we have never conceded 
them a right to reduce their charge below the cost of 
the service for which the charge is made. Rates which 
are not in some degree compensatory necessarily dis- 
criminate in favor of the traffic transported under such 
rates and unduly prejudice other traffic which must make 
up the loss. Louisville & N. R. Co. vs. Railroad Commis- 
sion, 208 Fed., 35, 47; Excelsior from St. Paul, Minn., 36 
I. C. C., 349, 365 (The Traffic World, Nov. 27, 1915, p. 1094). 

Although the cost of the storage service is not shown 
of record, and from the nature of the subject could not be 
exactly determined, the evidence is sufficient to raise a 
very strong presumption that the handling, storage and 
hauling of much of the wood pulp transported by the 
defendants during the year 1915 resulted in net losses to 
them. We have seen that imported wood pulp is stored 
by the Pennsylvania at both Baltimore and Philadelphia 
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in box cars. Undoubtedly this practice was adopted to 
meet the competition of the carriers which have piers. 
Assuming that the equipment thus used would otherwise 
be available for service, and that its value in service is 
no more than the ordinary demurrage charge of $1 per 
day, it is clear that this item alone in many cases has 
absorbed any profit which the transportation might other- 
wise yield. 

In order to prevent overcharges and discriminations 
under the pretext of additional services, Congress enacted 
in section 1 that the entire body of such services, many 
of them, according to the theory of the common law, 
separable from the carrier’s service as carrier, should be 
included within the single term “transportation” and be 
subject to the provisions of the act respecting reasonable 
rates and the like. And by section 6 no carrier may 
extend “any privileges or facilities,” save as these have 
been duly specified. But the primary duty of a carrier 
is to carry. And it is not the duty of a carrier, as such, 
to furnish storage beyond the reasonable time necessary 
for unloading or removal. Cleveland & St. Louis Ry. vs. 
Dettlebach, 239 U. S., 588; Southern Ry. vs. Prescott, 240 
U. S., 632; Peale, Peacock & Kerr vs. C. R. R. Co. of 
N. J., 18 I. C. C., 25, 35 (The Traffic World, March 26, 
1910, p. 370); Lighterage and Storage Regulations at New 
York, 35 I. C. C., 47, 56 (The Traffic World, July 31, 1915, 
p. 247). 

Questions somewhat similar to that here presented were 
passed upon in Plymouth Coal Co. vs. D., L. & W. R. R. 
Co., 36 I. C. C., 76 (The Traffic World, Aug. 28, 1915, p. 527), 
and Plymouth Coal Co. vs. L. V. R. R. Co., 36 I. C. C., 140 
(The Traffic World, Sept. 11, 1915, p. 608). In those cases 
it appeared that for many years the defendants there had 
provided for the storage, without additional charge, in 
cars or in bins, of anthracite coal at certain tidewater 
points. Complaints were brought when the carriers filed 
tariffs imposing demurrage or storage charges for the 
service theretofore rendered without additional compen- 
sation. In sustaining the demurrage charges we said, 
page 78: 

Defendant’s facilities for transferring coal to vessels at tide- 
water are modern and are more than adequate to meet any 
demands thus far made upon them. The free storage is purely 
a commercial convenience and not a transportation necessity. 


Upon this record, and in accordance with the cases cited, we 
conclude that the demurrage regulation$ in issue are reason- 


able. 

Although no complaint from importers is here under 
consideration, it is evident that the present practices re- 
sult in great inequality of -service as between different 
shippers of import traffic, some of whom ship directly 
from the vessel without storage, while others receive stor- 
age far beyond the reasonable time required for removal. 
A rule which permits the shipper to use valuable facili- 
ties of the carrier for unlimited periods, while seeking to 
find markets for the goods stored or while awaiting the 
convenience of the consumer, is not a proper rule, and 
the practice, as complainant charges, is beyond the func- 
tions of a common carrier. Such a practice may, and 
often does, conflict with those functions. Especially at 
times like these, when every car should be promptly un- 
loaded and restored to use in movement of traffic, and 
every channel of commerce should be kept open and un- 
obstructed, congestion may result as well from misuse of 
cars or terminal facilities as from the lack of them. The 
one reacts on the other. Moreover, rules which author- 
ize such a service without due compensation therefor, 
based upon the amount of service, fail to recognize the 
definite relationship between service and compensation 
which, in the public interest, should characterize the 
business of common carriers. Even if not resulting in 
direct loss, the rules in their presnt form must be con- 
demned, and should be replaced by others allowing only 
such free time as may reasonably be required for unload- 
ing or removal and reasonable charges for storage there- 
after. 

We are not to be understood as sanctioning increased 
charges upon imports moving through Philadelphia, Balti- 
more and Newport News. The rates for the whole service, 
including storage, are not in issue. When the port dif- 
ferentials were established by the carriers the storage 
practice was the same as now. 

The record is inconclusive as to costs of service, and 
an adjustment of regulations applicable only to the com- 
modity here dealt with might not be practicable and sat- 
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isfactory. The case will therefore be held open for fur- 
ther proceedings. Defendants will be expected to submit 
to us for approval, within 60 days from the service of 
this report, such proposed measures as in their view will 
meet the situation. 

By the Commission. 


REPARATION DENIED 


CASE NO. 4262 (41:1. C. C., 514-517) 

IN THE MATTER OF THE INVESTIGATION OF AL- 
LEGED UNREASONABLE RATES AND PRACTICES 
INVOLVED IN THE TRANSPORTATION OF LIVE 
STOCK, PACKING-HOUSE PRODUCTS, AND FRESH 
MEATS FROM VARIOUS SOUTHWESTERN POINTS 
TO PACKING HOUSES AND THENCE TO VARIOUS 
DESTINATIONS. 

CASE NO. 4004 

CORPORATION COMMISSION OF OKLAHOMA VS. 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL. 

Submitted March 1, 1916. Opinion No. 3974. 


Reparation denied upon shipments of fresh meat and packing- 
house products moving in peddler cars prior to date of Com- 
mission’s report recommending just and reasonable rates 
thereon. 





A. W. McLaren, E. W. Skipworth, W. R. Brown and Luther 
M. Walter for Morris & Co. and Sulzberger & Sons Co.; Robert 
ouake and T. J. Norton for Atchison, Topeka & Santa Fe 

y. Co. 


: DANIELS, Commissioner: 


Upon the petition of the Atchison, Topeka & Santa Fe 
Railway Company for rehearing, the Commission reopened 
the above-entitled cases for argument upon briefs to de- 
termine from what date reparation should be authorized 
upon less-than-carload shipments of fresh meat and pack- 
ing-house products in peddier cars between points within 
the scope of the reports heretofore rendered in these pro- 
ceedings. The question submitted is, whether reparation 
shall be awarded only upon such shipments as moved 
after May 13, 1912, the date of the Commission’s report 
recommending the maximum less-than-carload rates on 
peddler cars, or from Dec. 11, 1911, the date of the origi- 
nal report, when the maximum rates were fixed for car- 
loads only. 

In the original report of Dec. 11, 1911, 22 I. C. C., 160, 
we stated at: page 167 that we would fix at that time no 
less-than-carload rates, but left it to the interested parties 
to present that question by supplemental petition if the 
establishment of such rates was a matter of consequence. 
Thereafter the question was specifically brought to the 
Commission’s attention by petitions from Oklahoma City, 
Okla., and Wichita, Kan., in consequence of which the 
Commission in its supplemental report of May 13, 1912, 
23 I. C. C., 656, stated that the less-than-carload or peddler 
car maximum rates on packing-house products and fresh 
meats should be 130 per cent and 150 per cent, respect- 
ively, of the carload maximum rates applicable thereto. 
No order was issued requiring the carriers to establish 
these rates, but the Commission’s recommendations were 
adopted by the carriers and peddler-car rates were there- 
after established on the foregoing percentage basis. In 
this supplemental report the Commission also made some 
modifications respecting the carload rates fixed in the 
original report. The reports of Dec. 11, 1911, and May 
13, 1912, were silent upon the question of reparation. 

The question as to whether reparation should be al- 
lowed in these cases, and, if so, the time from which 
it should date, was dealt with by the Commission in its 
supplemental report of Oct. 14, 1913, 28 I. C. C., 332. In 
that report we said: 


These defendant carriers could not -have been expected to 
establish voluntarily the rates found reasonable by this Com- 
mission. They could not have foreseen that rates of this kind 
even would be finally held lawful. Under the peculiar circum- 
stances of this case we do not think the rates in effect should 
be declared unjust and unlawful until carriers were advised by 
the promulgation of the opinion of Dec. 11, 1911, what reason- 
able rates in fact were. We fail to find from the evidence 
before us that up to that date the rates charged by the de- 
fendant carriers for the transportation of live stock, fresh 
meats, and packing-house products were unreasonable or un- 
lawful, but we do find that since then these rates have been 
unlawful in so far as they have exceeded and differed from 
the rates and relations found reasonable and lawful by the 
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Commission in its opinion of that date, as modified by its sub- 
sequent opinion of May 13. 


It was accordingly held that from the date of the serv- 
ice of our report of Dec. 11, 1911, the rates “therein sug- 
gested” were “just and reasonable, with the slight modifi- 
cation subsequently made.” 28 I. C. C., 332, at page 335. 

On Jan. 30, 1915, the Commission entered an order in 
favor of interested claimants granting reparation on both 
carload and less-than-carload shipments moving since Dec. 
11, 1911. The Atchison, Topeka & Santa Fe insists that 
as to less-than-carload shipments moving between Dee. 
11, 1911, the date when the carload maximum rate Was 
determined, and May 13, 1912, the date when the less- 
than-carload or peddler-car maxifmum rate was suggested 
by the Commission, reparation should be denied, and that 
our order of Jan. 30, 1915, should be modified accordingly. 

The claimants maintain, first, that the petitioning car- 
rier has been guilty of laches in presenting the question, 
on the ground that from the date of the Commission’s 
report of Oct. 14, 1913, to Dec. 27, 1915, when the petition 
for rehearing was filed, no question was raised by the 
petitioner as to the propriety of the Commission’s deci- 
sion; second, that the order of the Commission correctly 
awards reparation on less-than-carload shipments from 
Dec. 11, 1911. Reference is made to various pages of 
the record in support of the contention that the question 
of the peddler-car rates was before the Commission prior 
to the Commission’s decision of that date. It is claimed 
that the testimony upon which the Commission acted in 
finally determining the percentage relationship of the 
less-than-carload to the carload rate was taken in Sep- 
tember, 1911; that the facts upon which the Commission 
acted were the facts as of that date, and if there was 
damage by reason of the exaction of unreasonable and 
discriminatory rates, such damage accrued on shipments 
as far back as September, 1911. It was also asserted 
that the finding of the Commission with respect to ped- 
dler-car rates on May 13, 1912, was not upon a disputed 
record, but that the carriers and shippers had agreed 
upon the relation which the less-than-carload rate should 
bear to the carload rate. 


As to the claimant’s first contention, inasmuch as the 
Commission’s award of reparation was not made until 
Jan. 30, 1915, the defendant could not know until that 
date how the construction placed by the Commission upon 
its decision of Oct. 14, 1913, had been prejudicial_to it. 
This petition was filed by the carrier within 11 months 
thereafter. 


As to the claimant’s second contention, this would seem 
to be disposed of, not only by the text of the Commission’s 
report, of Dec. 11, 1911, wherein we expressly said we 
would fix no less-than-carload rates, but also by the record 
of the supplemental hearing held in March, 1912, for the 
purpose of establishing peddler-car rates. In the course 
of that hearing the presiding Commissioner specifically 
stated that the subject of the peddler-car rates had not 
been considered or passed upon by the Commission. Dur- 
ing that hearing, referring to this question, he said: 


The second proposition * * * involved * * * the estab- 
lishment of a peddler-car rate, a rate this Commission has never 
established, but a rate it might possibly establish; we would 
like to know from the railroads what their objection is to 
establishing that kind of service. Page 201, record of hearing 
of March 25, 1912. 


And the presiding Commissioner’s final charge to the 
parties before closing the record of that hearing was as 
follows: 


The subject of these peddler cars, the matter of differentials 
to trunk line territory and rates from various points of produc- 
tion, various packing houses into Arkansas and Louisiana, were 
not considered by the Commission. You can in your briefs, which 
anybody is entitled to file on or before the 10th of April, discuss 
any question which you desire, but you should particularly 
discuss, those who are interested in it, these three points to 
which I have referred, because those points have not been con- 
sidered nor passed upon by the CommisSion. Pages 287 and 
288 of hearings of March 25, 1912. 


The petitioning carrier urges that inasmuch as the 
present effective maximum carload rates came into ex- 
istence by the original report of Dec. 11, 1911, and repara- 
tion as to carload shipments was granted by the Com- 
mission from that date, and inasmuch as it was specifically 
held by the Gommission that reparation upon such car- 
load shipments should not antedate the report in which 
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the reasonable carload rates were established, the rea- 
sonable maximum less-{han-carload rate could not have 
been known until May 13, 1912, since the Commission 
had given no expression of opinion relative to less-than- 
carload rates prior to its supplemental report of May 13, 
1912. It is therefore urged that reparation upon such 
less-than-carload shipments moving prior thereto should 
be denied. 


We are of opinion that the contention of the petitioner 
is sound. We accordingly find that reparation should not 
be allowed upon less-than-carload shipments moving prior 
to May 13, 1912, and that the Commission’s order of Jan. 
30, 1915, should be modified so as to conform to the find- 
ings herein. The conclusions herein are in consonance 
with prior decisions in which new rate adjustments have 
been authorized by the Commission, where reparation has 
been denied upon shipments moving prior to the date 
of the Commission’s report prescribing the new reason- 
able rate. See In re Wool, Hides and Pelts, 25 I. C. C., 
675 (The Traffic World, Jan. 25, 1913, p. 220); the War- 
nock case, 21 J. C. C., 546 (The Traffic World, Nov. 25, 
1911, p. 895); Crowdus Bros. vs. A., T. & S. F. Ry. Co., 
32 I. C. C., 355, 359 (The Traffic. World, Jan. 2, 1915, p. 
10), and our recent report in Arlington Heights Fruit Ex- 
change vs. S. P. Co., on supplemental petition for repara- 
tion, 39 I. C. C., 88 (The Traffic World, May 20 and 27, 
1916). 

The claimants have also urged that certain defendant 
carriers have paid claims covering peddler-car shipments 
moving prior to May 13, 1912. We do not see the rele- 
vancy of this contention to the ultimate question of lia- 
bility of the defendants prior to the last-mentioned date. 

The claimants will be expected to submit a revised list 
of claims for reparation on peddler-car shipments from 
which should be excluded all shipments moving prior to 
May 13, 1912, which list should show as to each shipment 
the date and route of movement, point of origin, consignor 
and point of destination, weight, car number and initials, 
rate. applied, charges collected, and the amount of repara- 
tion due. These statements should be submitted to de- 
fendants for verification. 

An appropriate order will be entered. 


CORN AND CORN PRODUCTS 


CASE NO. 7821 (41 I. C. C., 518-621) 
TRAFFIC BUREAU OF THE SIOUX CITY COMMERCIAL 
CLUB ET AL. VS. CHICAGO, BURLINGTON & .” 
QUINCY RAILROAD COMPANY ET AL. j 
Submitted October 27, 1915. Opinion No. 3975. 


Rates from Sioux City, Iowa, to points in Kansas, Oklahoma 
and Missouri, on corn and corn products originating at 
specified points on the Great Northern Ry. in Minnesota, 
not shown of record to be unreasonable, unjustly discrimi- 
natory or unduly preferential as alleged. 





C. E. Childe for complainant; Edward P. Smith and C, D. 
Sturtevant for Omaha Grain Exchange, intervener; James B. 
Sheean and Walter D. Burr for Chicago, St. Paul, Minneapolis 
& Omaha Ry. Co., intervener; H. A. Scandrett, H. G. Herbel, 
F. G. Wright, Thomas Bond, T. J. Norton, W. F. Dickinson, J. 
M. Souby, R. B. Scott and K. F..Burgess for defendants. 


DANIELS, Commissioner: 

Complainants are the Traffic Bureau of the Sioux City 
Commercial Club, a voluntary association of shippers of 
Sioux City, Iowa, and Sioux City-Board of Trade, a corpora- 
tion organized under the laws of Iowa for the purpose of 
conducting a grain exchange at Sioux City. They assail as 
unjust and unreasonable and unjustly discriminatory 
against Sioux City and unduly preferential to Omaha, Neb., 
and Kansas City, Kan., the rates on corn and corn prod- 
ucts from Sioux City, when the traffic originates at speci- 
fied points on the Great Northern Railway in Minnesota, 
destined to certain points in Kansas, Missouri and Okla- 
homa. The rates, it is alleged, are unlawful in so far as in 
combination with the local rates from the points of origin 
to Sioux City they exceed the combination rates on Omaha 
or Kansas City from the same points of origin to the same 
destinations. Complainants admit that the local rates to 
Sioux City and the combination of rates on Omaha and 
Kansas City from the originating points on the Great North- 
ern are reasonable, but contend that from the same points 
of origin the rates from Sioux City to the points of destina- 
tion should not exceed the rates from Omaha by more 
than 4 cents per 100 pounds, nor exceed the rates from 
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Kansas City by more than 9.5 cents per 10Q pounds. Four 
cents was selected as a differential because the Chicago, 
Burlington & Quincy publishes rates from said points on 
the Great Northern to Omaha 4 cents higher than the 
rates from the same points to Sioux City. The proportional 
from Omaha to Kansas City is 5.5 cents, making the sec- 
ond differential of 9.5 cents. 


Neither the Great Northern Railway, on whose lines the . 


shipments originate, nor any other carrier whose rails 
reach Sioux City, save the Chicago, Burlington & Quincy 
tailroad, is a party defendant. While the rates which com- 
plainants suggested at the hearing and for which they con- 
tend in their brief are, regardless of point of origin, flat 
rates from Sioux City based on a differential of 4 cents per 
100 pounds over Omaha and 9.5 cents over Kansas City, 
the allegations of the complaint are limited to rates from 
Sioux City when the traffic has been moved thereto from 
named points on the Great Northern. Other carriers bring 
erain from the same general region to Sioux City, and for- 
ward it to Omaha and Kansas City. They are therefore 
necessarily interested in the establishment of a flat rate 
from Sioux City, which they must meet, if they are to con- 
tinue in competition for the traffic. 

Interventions were filed by the Omaha Grain Exchange 
seeking the maintenance of the present relationship of the 
rates, and by the Chicago, St. Paul; Minneapolis & Omaha 
Railway Company praying that the complaint be dismissed 
for nonjoinder of necessary parties. 

Rates on corn and corn products from the points of 
production to points of destination here involved are now 
made, when the movement is through Omaha or Kansas 
City, by adding to the local rates to those markets what 
are practically proportional rates therefrom; and, when 
through Sioux City, over lines where no transit regulations 
apply, by adding the locals to and from that market. 
Omaha and Kansas City are differentially related both on in- 
bound and outbound rates, and the combination rates are- 
usually, and always from the designated originating points 
on the Great Northern, the same throuzh either of these 
markets. The aggregate of the locals through Sioux City 
is generally higher than when the shipment moves through 
either Omaha or Kansas City. Sioux City naw enjoys 
from all the points of origin named in the complaint to the 
points of destination transit regulations under which grain 
may be stopped, cleaned, ground and milled, and moved out 
at a rate which added to the inbound rate is the same that 
would be applied were the shipment through Omaha or 
Kansas City. The local rates in cents per 100 pounds from 
Sioux City, the proportional rates from Omaha, and the 
rates proposed by complainants to a few representative 
points, with the earnings in mills per ton-mile from each, 
appear from the table following: 


FROM OMAHA, NEB. 


Earn- 
ings per 
Distance, Rate, ton-mile, 

To— miles. cents. mills. 
Clintee Boies Si ands iesbwdsine ty 288 13.0 9.0 
ORI Ns bie whi ete Ae 6 aidaww tees 355 13.5 7.6 
Oklahoma iG, OUR. -.0050caccecs 600 22.0 15 
WECM We Gordes a onc acececsss 428 15.5 7.2 
DOGRS RUT: By 6 acid oes cbc ee teas 549 18.0 6.5 
Arkamnaa Tey; es... 520.6. 5.0. case cvs 479 15.5 6.5 

FROM SIOUX CITY, IOWA. 
Earn- Earnings 
Pres- ings per Proposed per ton- 
Distance, entrate, ton-mile, rate, mile, 

To— miles. cents. mills. cents. mills. 
Clinton, Mo. .... 407 19.8 9.7 17.0 8.4 
Joplin, Mo. ..... 474 20.8 85 17.5 7.4 
Oklahoma _ City, 

COR sales 9 28.8 8.0 26.0 7.2 
Wichita, Kan. .. 547 22.3 8.2 19.5 oe! 
Dodge City, Kan. 668 24.8 7.4 22.0 7.1 
\rkansas City, 

TE aks Ba aos 598 22.3 7.5 19.5 6.5 


The lower ton-mile yield on the Omaha and Kansas City 
combinations than on the Sioux City combination is to be 
explained in part by the fact that Omaha and Kansas City 
are primary markets in a sense that Sioux City is. not, 
possessing greater elevator capacity, and making quota- 
tions for grain that Sioux City in large part feels com- 
pelled to observe. Relatively lower rates are in force 
from these markets than from Sioux City; and the Omaha- 
Kansas City proportional is the result of intense competi- 
‘ion and the concomitant of a density of traffic not equaled 
by the local movement south from Sioux City. 
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One of the witnesses for complainants indicated that if 
he could obtain transit at Sioux City he would be satisfied, 
so far as the grain originating on the Great Northern is 
concerned. After the complaint was filed transit was ac- 
corded by the Burlington and Great Northern by a tariff 
effective September 1, 1915, and now in force. Other wit- 
nesses thought: flat or proportional outbound rates like 
those at Omaha and Kansas City would be preferable. It 
appears that flat or proportional rates can be more easily 
and generally availed of than transit, the latter being ap- 
plicable generally only when the shipment moves over the 
rails of the inbound carrier. This fact was fully dis- 
cussed by us in Sioux City Terminal Elevator Co. vs. C., 
M. & St. P. Ry. Co., 27 I. C. C. 457, 460 (The Traffic World, 
July 19, 1913, p. 132), where was involved a situation some- 
what similar to the one presented here. 

By exhibits it is shown that to establish flat rates from 
Sioux City 4 cents over the rates from Omaha would have 
the effect of reducing through rates from 33 stations in 
South Dakota, on the Chicago, Milwaukee & St. Paul, by an 
average of 1.35 cents per 100 pounds; from 49 stations on 
the Chicago & Northwestern by a like amount; from 9 
stations on the Illinois Centra] by 0.46 cent; and from 11 
stations on the Great Northern by 0.4 cent. None of these 
carriers was made a defendant. 

Neither as to form of complaint nor as.to parties thereto 
are the rules of this Commission technical; but complain- 
ants should not-omit to join as defendants carriers directly 
and immediately interested in the rates attacked or the 
rates necessarily resulting from a granting of complainant’s 
petition. 

We find and conclude that complainants have failed on 
this record to show that they are entitled to the relief. 
sought, and the complaint accordingly will be dismissed. 


RATES ON OAK STAVES 


The Commission has dismissed No. 7785, Hardwood 
Package Company vs. New River, Holston & Western et 
al., opinion No. 3977, 41 I. C. C., 526-8. The finding was 
that rates on oak staves from Rocky Gap, Va., to Marcus 
Hook, Pa., had not been shown to. be unreasonable or 
unjustly discriminatory. 


EXPRESS RATES ON STRING BEANS 


The Commission has dismissed No. 7414, William Fed- 
der vs. Southern Express Company, opinion No. 3978, 
41 I. C. C., 529-30, the holding being that the express rate 
on green beans in hampers from Humboldt, Tenn., to St. 
Louis had not been shown to be unjustly discriminatory 
or unduly prejudicial. 


RATES ON COTTONSEED 


An order of dismissal has been entered in No. 7296, 
Memphis Freight Bureau for Creseent Cotton Oil Com- 
pany and Southern Cotton Oil Company vs. St. Louis, Iron 
Mountain & Southern et al., opinion No. 3979, 41 I. C. C., 
530-2. The decision is that rates on cottonseed from points 
in Arkansas on the Iron Mountain to. Memphis were not 
unreasonable and that the complainants had not shown 
they were damaged by the payment of rates found unduly 
prejudicial in City of Memphis vs. C., R. I. & P., 39 I. C. C., 
256. 


FIR LUMBER AND SHINGLES 


CASE NO. 8373 (41 I. C. C., 545-551) 

EASTERN & WESTERN LUMBER COMPANY ET AL, 
VS. OREGON-WASHINGTON RAILROAD & NAVIGA- 
TION COMPANY ET AL. 


Submitted June 9, 1916. Opinion No. 3982. 

Carload rates on fir lumber and its products and shingles from 
Portland and Bridal Veil, Ore., to points on defendants’ 
lines in Idaho, Utah, Montana and Wyoming not sliown to 
have been or to be unreasonable, unjustly discriminatory or 
unduly prejudicial. Complaint dismissed. 





James G. Wilson for complainants; Joseph N. Teal and Wil- 
liam* C. McCulloch for Willamette Valley Lumber Manufac- 
turers’ Assn., intervener: W. V. Tanner and Scott Z. Hender- 
son for Public Service Commission of Washington, intervener; 
R. J. Knott for Western Pine Manufacturers’ Assn.; Charles D. 
Mahaffie for Hood River Lumber Manufacturers’ Assn.; inter- 
vener; Herbert S, Griggs for St. Paul and Tacoma Lumber Co. 
et al., interveners; S. J. Wettrick for Transportation Bureau, 
Seattle Chamber of Commerce, intervener; H. A. Scandrett and 
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A. C. Spencer for Union Pacific system; C. W. Durbrow, Fred 
H. Wood and Ben C. Dey for Southern Pacific Co. 


CLARK, Commissioner: 

Complainants herein, fifteen corporations and on indi- 
vidual, engaged in the manufacture and sale of lumber and 
forest products, including shingles, with mills at Portland 
and Bridal Veil, Ore., allege that defendants’ rates for 
the transportation of fir lumber and its products and 
shingles, in carloads, from Portland and Bridal Veil to 
designated points in Montana, Wyoming, Idaho and Utah, 
are unreasonable, unjustly discriminatory and unduly 
prejudicial. Reparation is asked. 

Interventions were filed in support of the present rela- 
tionship of rates by the Willamette Valley Lumber Manu- 
facturers’ Association, a voluntary organization of lumber 
manufacturers located in the Willamette Valley, Oregon, on 
the lines of the Southern Pacific Company; by the Hood 
River Lumber Manufacturers’ Association, a voluntary or- 
ganization of lumber manufacturers located on the lines of 
the Oregon-Washington Railroad & Navigation Company 
and the Hood River Railroad Company, at and near Hood 
River and Bend, Ore.; by the St. Paul & Tacoma Lumber 
Company and other lumber manufacturers located in 
western Washington, and by the Traffic and Transportation 
Bureau of the Seattle, Wash., Commercial Club and Cham- 
ber of Commerce. The Public Service Commission of 
the state of Washington also intervened “to present all 
relevant facts” and in denial of the allegations of the 
complaint. 

The allegations of unjust discrimination and undue preju- 
dice are based upon a comparison of the rates from Port- 
land and Bridal Veil with those from each of three origi- 
nating territories designated by complainants as groups 
1, 2 and 3. Group 1 includes all points in Oregon on the 
lines of the Southern Pacific Company except Portland. 
Group 2 includes all points in Washington on the lines of 
the Oregon-Washington Railroad & Navigation Company. 
Group 3 includes main and branch line points in Oregon 
east of Portland on the lines of the Oregon-Washington 
Railroad & Navigation Company, Cascade Locks to Bend, 
inclusive. These groups are hereinafter referred to as the 
Willamette Valley, the Washington and the intermediate 
groups, respectively. 

Bridal Veil is but 28 miles east of Portland, and the 
latter may fairly be considered as representative of both 
points. Springfield, Ore., about 125 miles south of Port- 
land, is named as representative of the Willamette Valley 
group, and Nisqually, Wash., 122 miles north of Portland, 
as representative of the Washington group. Cascade 
Locks, 45 miles east of Portland, may fairly be taken as 
representative of the intermediate group, although Bend, 
which is the southern terminus of a branch line extending 
south 148 miles from Sherman, Ore., is 252 miles from Port- 
land. Sherman is 104 miles east of Portland. The Willam- 
ette Valley and the Washington points of origin, as well as 
Portland and Bridal Veil, are in the coast group, and the 
remaining points of origin are in an intermediate group 
between the coast and the Spokane groups, as those groups 

-are described in Pacific Coast Lumber Mfrs. Assn. vs. N. 
P. Ry. Co., 14 I. C. C., 23, 26 (The Traffic World, June 27, 
1908), and Potlatch Lumber Co. vs. N. P. Ry. Co., 14 
I. C. G., 41, 48, 47 and 50 (The Traffic World, June 27, 1908, 
p. 23), which involved rates on lumber to Colorado and 
points east thereof. 

The destination points are designated as territories 4, 
5 and 6. Territory 4 includes McCammon, Idaho, and 
points south thereof on the Oregon Short Line and other | 
roads and is generally known as Utah common point ter- 
ritory. Territory 5 principally includes points on the main 
line of the Oregon Short Line from Hickey, Idaho, to 
Pocatello, Idaho, and from Pocatello to but not including 
Butte, Mont. Territory 6 includes points on the Oregon 
Short Line in Idaho, Montana and Wyoming not included 
in territories 4 and 5. Rates are stated herein in cents per 
100 pounds. 

The production of lumber in the Willamette Valley be- 
gan about 1897, and the rates therefrom to Utah common 
point territory were made the same as from Portland, 
while to territories 5 and 6 the rates were the combina- 
tions on Portland. From the Washington group to all 
three territories the rates were generally 5 cents higher 
than from Portland. From the intermediate group the 


rates were generally 2.5 cents higher than the Spokane 
group rates. This was the relationship of the rates when 
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in 1908 Oregon & Washington Lumber Mfrs. Assn. vs. 
U. P. R. R. Co., 14 I. C. C., 1 (The Traffic World, June 
27, 1908, p. 1); Pacific Coast Lumber Mfrs. Assn. vs. 
N. P. Ry. Co., supra; Potlatch Lumber Co. vs. N. P. Ry. 
Co., supra, and Pacific Coast Lumber Mfrs. Assn. vs. N. P. 
Ry. Co., 14 I. C. C., 51 (The Traffic World, June 27, 1908), 
called the Portland Gateway case, were decided. Follow- 
ing those decisions rates from 1 cent to 6 cents less than 
those from Portland were established from the intermediate 
group to the destinations in question, although to most 
points in Montana on the Great Northern rates were and 
are combinations on Portland. 

In the Portland Gateway casé, supra, we held that the 
rates from what is here designated as the Washington 
group to Utah common points should not exceed by more 
than 2.5 cents the rates from Portland. Thereafter de- 
fendants established rates of 37.5 cents from Portland and 
40 cents from the Washington and Willamette Valley 
groups, although the order fixed only the relationship be- 
tween the Washington group and Portland. No change 
has been made since 1908 in the rates from Portland. On 
June 21, 1915, the Southern Pacific Company reduced the 
rates from the Willamette Valley to Utah common point 
territory to the Portland basis of 37.5 cents and provided 
for routing via the Southern Pacific, Roseville, Cal., and 
Ogden, Utah. On Oct. 11, 1915, a like reduction was made 
from the Washington group and the differential of 5 cents 
over Portland from both groups to territory 5 was re- 
duced to 2.5 cents, except to points on the Idaho Falls- 
Butte branch of the Oregon Short Line, to which, as well 
as to territory 6, the 5-cent differential was continued. 
Provision was also made for the application, via Portland, 
of the 37.5-cent rate from the Willamette Valley. These 
tariffs by which the Willamette Valley and the Washington 
groups were put on a rate parity with Portland to Utah 
common points and their differential over Portland was 
reduced from 5 cents to 2.5 cents to other destinations, 
gave rise to this complaint. Complainants’ witnesses ex- 
pressed satisfaction with the rates existing prior to this 
readjustment. 

In explanation of these rate changes it is shown that 
upon the divorcement of the Union Pacific and Southern 
Pacific systems, the latter, for the purpose of increasing 
its traffic by enabling mills on its lines to reach Utah 
common point territory in competition with Portland, 
reduced its rates from the Willamette Valley via Rose- 
ville to the Portland basis. In order that it might continue 
to participate in the traffic via Portland, the Union Pacific 
met the rates of the Southern Pacific, and, believing that 
it could not properly maintain lower rates from the Wil- 
lamette Valley than from the Washington group, similarly 
reduced its rates from the latter. 

As stated, the Washington and the intermediate group 
points are situated on the lines of the Oregon-Washington 
Railroad & Navigation Company, which, together with 
those of the Oregon Short Line and the Union Pacific, 
form the Union Pacific system. The Willamette Valley 


. group is reached only by the lines of the Southern Pacific 


system. Shipments from this group may be moved either 
via Portland and the Union Pacific system or via the 
Southern Pacific through Roseville and Ogden, but the 
former route is the more direct. 

Complainants, using their average loading of 59,050 
pounds per car, contrast the earnings per car-mile to Utah 
common points from Springfield, Nisqually and Portland 
with those from Bend, which is hardly a fairly representa- 
tive point, and show that the car-mile earnings from Port- 
land are higher than from the other points of origin. It 
appears, however, from a readjustment of complainants’ 
exhibit, as shown in the subjoined table, that for similar 
distances to Utah common point territory the rates from 
representative points north and south of Portland are 
upon a substantial parity with the rates from Portland. 


Earnings 

per car- 

Distance, Rate, mile, 

From— To— miles. cents. cents. 
Springfield, Ore....McCammon, Idaho.... 876 37.5 26.0 
Nisqually, Wash...McCammon, Idaho.... 870 37.5 26.0 
Portland, Ore...... OR ae 861 37.5 26.0 
Springfield, Ore....Ogden, Utah ......... 987 37.5 23.0 
Nisqually, Wash...Ogden, Utah ........ *, 981 37.5 23.0 
Portiand, Ore...... FUPOOM, WGBR occ ccccce 960 37.5 23.0 


The exhibit shows that from Springfield via the South- 
ern Pacific and Roseville, to Odgéen the distance is 1,215 
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miles, and that the rate, which is the same as that over 
the shorter route of 987 miles through Portland, yields 
car-mile earnings of 18 cents. So, also, from Nisqually, 
if the earnings are computed via the indirect route, it 
appears that the car-mile earnings are lower than are 
yielded by the rate from Portland via the direct route. 
From Bend, where the production is largely pine, by as- 
suming a loading of -47,240 pounds, the car-mile earnings 
at the rate of 34 cents to McCammon, 797 miles, are 
shown by complainant to be 20 cents. If, however, the 
same loading be assumed as from Portland, the earnings 
would be in excess of 25 cents per car-mile. The earnings 
per car-mile from the rate through Roseville are not a 
fair measure because that is a circuitous route. Neither 
should the lighter loading from Bend be taken for pur- 
poses of comparison, because the rafes apply on pine and 
fir lumber without distinction, and there is no evidence 
upon which a finding that there should be a difference in 
the rates could be based. : 

Under the present relationship of rates, Portland has 
access to all the destination territory involved at as low 
or lower rates than apply from mills in the Willamette 
Valley and the Washington groups, and it can reach points 
on the Northern Pacific, the Great Northern, and the 
Milwaukee roads at rates which are 11 cents per 100 
pounds less than the rates from Springfield in the Wil- 
lamette Valley group. To points on the Southern Pacific, 
Brighton to Los Angeles, Cal., 682 to 1,124 miles from 
Portland, the rates are the same from Portland and 
Springfield, although the distance from Springfield is at 
least 125 miles less. To points in southern California, 
Arizona, New Mexico and Nevada, and to some points in 
Utah, Portland has a differential of 5.5 cents under some 
of the points in the Washington group. To most points 
on the Great Northern in Montana, Hood River and Cas- 
cade Locks in the intermediate group have rates 7 cents 
higher than has Portland, while from Bend the differential 
in favor of Portland is still greater. The rates on most 
classes and commodities from Portland to territories 4, 
5 and 6 are less than the rates from points in the Wil- 
lamette Valley and the Washington groups, or from branch- 
line points in the intermediate group, but on the principal 
commodities produced on the Pacific coast rates to Colo- 
rado and the east and to Utah and Idaho territory gen- 
erally, are grouped from the Oregon-California state line 
to the British Columbia boundary. 

Some inconclusive testimony was. presented as to the 
relative costs of production and of service at Portland 
and in competing territory. It may be that mills in the 
Willamette Valley are usually on branch lines; that the 
grades via Roseville are more severe than those via Port- 
land and the Union Pacific, and that less empty haul is 
involved on shipments from Portland. The record does 
not justify definite conclusions on these points. How: 
ever, if such conclusions were supported, the situation 
would not be substantially different from. that usually 
found where the group system of rates exists. Such a 
system necessarily disregards, to some extent, differences 
in distances and in other elements that go to make up 
the cost of service. In Ladd & Co. vs. Gould Southwestern 
Ry. Co., 36 I. C. C., 179, 183 (The Traffic World, Oct. 23, 
1915, p. 846), speaking of the southwestern lumber blanket, 
we said: 

If this territory is to be blanketed, and the blanket rate is to 
be applied without discrimination, the Iron Mountain must 
expect to apply the blanket rate from points on short-line com- 
mon carriers connecting with the Iron Mountain. The Iron 
Mountain has chosen to adopt a blanket system of making 
rates in this region, and under such a system distance and 


hauls over more than one line are of course in a great measure 
disregarded. 


The distance from Portland to Ogden, via the Union 
Pacific system, is 861 miles, and the present rate on lum- 
ber yields a revenue per ton-mile of 8.7 mills. This rep- 
resents a fair average of the yield to all points in the 
destination groups via the short line. The rate from 
Springfield via the Southern Pacific to Ogden, 1,215 miles, 
less by 125 miles than the distance from Portland, yields 
revenue per ton-mile of 6.2 mills. The record discloses 
instances in which for longer distances Portland has equal 
rates with its competitors, in which its competitors must 
pay rates considerably higher for proportionate distances, 
and in which for shorter distances the rates from Port- 
land are the same as from the territory west thereof. 
Bend, which is east of the Cascade Mountains, has lower 


* 
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rates in some instances than does Portland for practically 
the same distance, while in other instances the rates 
from Bend are relatively higher than those from Portland. 
Such results necessarily follow the application of the 
group principle of rate making,. and in determining 
whether or not rates from a group or from a related group 
are just and lawful consideration must be given to the 
entire group. Arlington Heights Fruit Exchange vs. S. P. 
Co., 22 I. C..C., 149, 152 (The Traffic World, Jan. 6, 1912, 
p. 10); Chicago Lumber & Coal Co. vs. T. & S. Ry., 16 
I. C. C., 323, 334 (The Traffic World, June 5, 1909, p. 789), 
and Kansas City Transportation Bureau vs.-A., T. & S. F. 
Ry. Co., 16 I. C. C., 195, 204 (The Traffic World, May 22, 
1909, p. 710). 

Except that Portland’s differential under the Washing- 
ton group is now less than was authorized as maximum 
in the Portland Gateway Case, supra, the grouping com- 
plained of was approved in the series of lumber cases de- 
cided in 1908, hereinbefore cited. In the Portland Gate- 
way Case we did not prescribe a differential of 2.5 cents 
but merely held that to Utah common points the rates 
from the Washington group should not exceed those from 
Portland by more than 2.5 cents. To have made the dif- 
ferential less than 2.5 cents or the rates equal would not 
have violated our order. The present rates from Port- 
land and Bridal Veil are the same as were found reason- 
able in 1908 after exhaustive investigations. No facts of 
record prove that the rates then found reasonable have 
since become unreasonable. 

Complainants rely upon our decision in Oregon and 
Washington Lumber Mfrs. Assn vs. S. P. Co., 21 I. C. C., 
389, (The Traffic World, July 22, 1911, p. 169). One rate 
prescribed as reasonable in that case applied to green fir 
lumber and lath only. The rates here assailed apply to all 
the products of fir timber which take the lumber rates, in- 
cluding box shooks, cross arms and pipe material. The rate 
of $5 per ton found reasonable in that case for lumber 
other than green fir and lath, yields a revenue per ton- 
mile slightly in excess of 8 mills for the average haul of 
622 miles. The average haul of complainants’ shipments 
is not shown. From both Portland and Bridal Veil via 
the Union Pacific and the Southern Pacific routes to 
Ogden, a fairly representative destination, the present 
rates yield an average revenue of slighly less than 7 mills 
per ton-mile, while via the short-line route to Ogden they 
yield 8.7 mills per ton-mile. Consideration should be given 
to both routes, as Portland must use the Southern Pacific 
to some destinations. 

Instances referred to in the record in which in the south 
and southeast lumber rates lower than those here com- 
plained of have been found to be reasonable need not be 
discussed, for in other localities higher rates have been 
justified. In the absence of proof of similarity in the 
transportation conditions, an analysis of these cases would 
be unprofitable. 

Upon all the facts of record we conclude and find that 
the rates attacked have not been shown to have been or 
to be unreasonable, unjustly discriminatory, or unduly. 
prejudicial. 

An order will be entered dismissing the complaint. 


REPARATION ON LUMBER 


An award of reparation has been made in No. 8293, 
Kosse, Shoe & Schleyer Company, Inc., vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis et al., Opinion No. 3989, 41 
I. C. C., 602-4, on account-of a rate of 17.5 cents on two 
earloads of walnut lumber from London, Ohio, to Balti- 
more, Md. Reparation is to be made down to 16 cents, the 
rate applicable from Cincinnati to Baltimore. The carrier 
did not observe the intermediate application rule when re- 
quested by the shipper. The existing rate is 17.3 cents and 
no longer violates the fourth section. The Commission de- 
cided that reparation should be made down to the rate * 
which would have become effective if the carrier had ob- 
served its intermediate application rule. 


RATES ON CRUSHED STONE 


An award of reparation has been made in No. 7663, 
Balfour Quarry Company vs. Southern Railway, opinion 
No. 3992, 41 I. C. C., 610-12, on account of an unreason- 
able rate charged on crushed stone from Montford and 
Rock Cliff, N. C., to Greenville, S. C., and from Rock Cliff 
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to Greenwood and Spartansburg. The rates have since 
been brought down to a reasonable basis. 


STATUTE OF LIMITATION 


No. 8164, Choctaw Lumber Company vs, Texas, Okla- 
homa & Eastern et al., has been dismissed, in opinion 
No. 3994, 41 I. C. C., 615-617, because barred by the statute 
of limitation. It was a claim for reparation on carload 
shipments of lumber from Bismark, Tex., to various inter- 
state destinations. The shipments all moved for more 
tham two years prior to the filing of the claim. 


RATE ON MACHINERY 


The Commission has dismissed No. 8210, Walsh & Weid- 
ner Boiler Company vs. Southern Railway et al., opinion 
No. 3996, 41 I. C. C., 621-2, holding that the rate applied 
on a shipment of machinery loaded in two cars from 
Chattanooga to San Francisco and thence by steamer to 
Manila had not been shown to be unreasonable or unjustly 
discriminatory. 


REPARATION FOR OVERCHARGE 


An order of reparation on account of overcharge has 
been made in No. 8163, Charles K. Parry vs. L. & N. 
et al., opinion No. 3997, 41 I. C. C., 623-4, on a carload of 
lumber from Lockhart, Ala., to Easton, Pa., reconsigned to 
Quakertown, Pa. Some charges for the services rendered 
were legally applicable, but those imposed were tvo high. 


CHARGES ON LUMBER 


An order of dismissal has been entered in No. 8134, 
Fullerton-Powell Hardwood Lumber Company vs. Gulf, 
Colorado & Santa Fe et al., opinion No. 3998, 41 I. C. C., 
625-6, the Commission holding that charges on a carload 
of lumber from Millvid, Tex., to Chatham, Ont., had not 
been shown to be unreasonable or unjustly discriminatory. 


CHARGES ON TAR HEATING TANK 


The Commission has dismissed No. 8072, Beall & Co. 
et al. vs. Oregon-Washington Railroad & Navigation Com- 
pany et al., opinion No. 3999, 41 I. C. C., 627-8. Charges 
on a tar heating tank from Frankfort, N. Y., to Portland, 
Ore., were found to have been legally applicable and not 
shown to have been unreasonable, unjustly discriminatory 
or unduly prejudicial. 


LUMBER MISROUTED 


Disposing of No. 7754, Northern Lumber Company et al. 
vs. Southern Railway et al., opinion No. 4000, 41 I. C. C., 
629-30, the Commission has decided that a shipment of 
lumber from Forney, N. C., to New York was misrouted 
and has awarded reparation. It has found that a ship- 
ment from Del Rio, Tenn., to Newark, N. J., was not 
misrouted and that a claim for reparation on lumber from 
Forney and Del Rio to points in New Jersey and New 
York was barred by the statute of limitations. 


UNREASONABLE RATE ON LOGS 


An award of reparation has been made in No. 8357, J. 
V. Stimson vs. B. & O. S. W. et al., opinion No. 4002, 41 
I. C. C., 640-1, the Commission holding that a rate of 12% 
cents on seven carloads of logs from Roland, IIl., to Hunt- 
ingburg, Ind., was unreasonable because in excess of a 
rate of 11.6 cents contemporaneously applicable to a more 
distant point. 





REPARATION ON PULPWOOD 


The Hartje Paper Manufacturing Company has been 


awarded reparation in its complaint No. 7492 against the 
Pennsylvania Railroad Company and others, Opinion No. 
4007, 41 I. C. C., 661-2, on account of an unreasonable com- 
bination rate on pulp wood from points on the Hickory Val- 
ley Railroad in Pennsylvania to Steubenville, O., which be- 
came effective when the trunk line cancelled its joint rates 
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with the Hickory Valley Railroad, a so-called industrial 
line. The combination was $2 aton. It succeeded the joint 
rate of $1.60. Reparation will be made down to a rate of 
$1.68 and that rate is to be the maximum for the future. 


REPARATION AWARDED 


Reparation has been awarded in No. 8170, Goodin, Reid 
& Company vs. Cincinnati, New Orleans & Texas Pacific et 
al., Opinion No. 4012, 41 I. C. C., 679-80, on account of un- 
reasonable charges on asphaltum, coated cotton fabric, 
and bags from Selma, Ala., to Cincinnati, O. The Commis- 
sion found that on the asphaltum-covered cotton, cioth the 
first-class rate of $1.08 should have been applied, but that on 
the bags the fourth class should have been imposed. The 
result of the decision is that the complainant pays an 
undercharge on the cloth and receives reparation on the 
bags. 


REPARATION ON WOOL 


An award of reparation has been made in No. 8229, 
Coates Bros. vs. Chicago, Burlington & Quincy et.al., Opin- 
ion No. 4013, 41 I. C. C., 681-2, on account of any unreason- 
able rate on carloads of wool in the grease from Hannibal, 
Mo., to Philadelphia. The Commission found that an 
any quantity rate of 45.5 cents should have been assessed 
instead of a second-class rate of 73 cents. 


REPARATION ON FLOUR, ETC. 


Reparation has been awarded in No. 8208, Northwestern 
Consolidated Milling Co. et al. vs. Chicago, Milwaukee & St. 
Paul et al., Opinion No. 4014, 41 I. C. C., 683-5, on account 
of charges collected on flour and articles taking the same 
rate from Minneapolis to Baltimore, Philadelphia and New 
York, on account of an erroneous application of a Western 
Trunk Line tariff suspending joint rates prior to the actual 
closing of navigation on the Great Lakes. All rail rates 
were imposed on the theory that the lake and rail rates via 
the Anchor Line were not in effect. 


NEW ENGLAND PLASTER 


. AND S. No. 730.* (41 I. C. C., 687-705) 
Submitted Oct. 5, 1916. Opinion No. 4016. 


1. Agvance of 25 Cents on Plaster Board Allowed.—Proposed 
increased carload rates on plaster and plaster products, 
other than plaster board, from Garbutt-Qakfield district 
and other points via interstate routes to points in south- 
eastern New York and to points in New England, found 
justified. a 

2. Advances Greater Than 25 Cents Not Justified.—Pro- 
posed increased carload rates on plaster .board and on 
mixed carloads of plaster and plaster products, including 
plaster board, from Garbutt-Oakfield district and other 
points via interstate routes to points in southeastern New 
York and in New England territory, which are higher by 
more than 25 cents.per ton of 2,000 pounds than the rates 
contemporaneously applied on plaster, not justified, 

. Rates on Plaster Board More Than 25 Cents Higher Than 
Plaster Condemned.—Carload rates on plaster board and on 
mixed carloads of plaster and plaster board from Garbutt- 
Oakfield district to points in the state of New York via 
interstate routes and to points in New England and in the 
states of New Jersey, Pennsylvania, Maryland, and in the 
District of Columbia, which are higher by more than 25 
cents per ton of 2,000 pounds than the rates on plaster and 
other plaster products, not justified. 

4. New Brighton, N. Y., and Chester, Pa., Placed on an Equality. 
—Carload rates via all-rail routes on plaster and plaster prod- 
ucts, including plaster board, from New Brighton, N. Y., 
over interstate routes to points in southeastern New York 
or in New England, which are higher than the rates con- 
temporaneously applied from Chester, Pa., found to be un- 
justly discriminatory. 

. Twenty-five Cent Differential Alowed on Plaster Board from 
Chester, Pa.—Rates from Chester, Pa., on plaster board, in 
carloads, and on mixed carloads of plaster and plaster board, 
to points in southeastern New York and in New England, 
that are higher by more than 25 cents per ton of 2,000 
pounds than the rates contemporaneously applied to straight 
earloads of plaster, found unjustly discriminatory. 


a) 


ou 





William A. Glasgow, Jr., and Robert D.-Jenks for Keystone 
Plaster Co., complainant and protestant: John E. MacLeish, 
Lester L. Falk and Scott, Bancroft, Martin & Stephens for 
United States Gypsum Co. and Niagara Gypsum Co., com- 
plainants and protestants; George S. Fentriss for J. B. King & 
Co., complainant and protestant; George N. Lenci for Ebsary 
Fireproofing and Gypsum Block Co., protestant; August A. Wolf 
for Empire Gypsum Co., protestant;.H. G. Wilson for Ameri- 


‘can Cement Plaster Co., protestant; John M. Sternhagen, S. S. 


Perry, William L. Kinter, James S. Havens, F. W. Bale, D. P. 


Dece 


Conn 
for t 


MEY 
Do 
Unit 
Com 
from 
Wes 
the | 
the 
unre 
legec 
than 
tion 
ter | 
just, 
regu 
Do 
Com 
ucts 
& O 
mile: 
soutl 
Ches 
pare 
mad 
in tI 
necti 
scrip 
in w 
lack 
sults 
is as 
De 
agail 
ucts 
servi 
pany 
York 
be w 
temr 
Garb 
legec 
com! 
New 
aske 
By 
the 
Inve; 
of ce 
and 
New 
the ; 
relat 
othe: 
Th 
proo 
Unde 
same 
modi 
whic 
than 
class 
At 
to es 
and | 
Thes 
prov 
thers 
and 
with 
The 
are 
grav 
plair 
and 
of pr 
ment 





23 


rial 
int 
of 


29, 
in- 
yn- 
al, 
an 
ec] 


nh 


December 2, 1916 


Connell, C. M. Sheafe, Jr., George J. Brown, Arthur Hamilton, 
for the carriers defendant and respondent. 


‘The proceeding also embraces complaints in—No. 8159, Key- 
stone Plaster Co: vs,-Pennsylvania R. R. Co. et al.; No. 7287, 
United States Gypsum Co. vs. Buffalo, Rochester & Pittsburgh 
Ry. Co. et al.; No. 7438, Niagara Gypsum Co. vs. Buffalo, 
Rochester & Pittsburgh Ry. Co. et al.; No. 8631, J. B. King & 
Co, vs. Staten Island Rapid Transit Ry. Co. et al. 


MEYER, Chairman: ' 

Docket Nos. 7287 and 7438 embrace complaints by the 
United States Gypsum Company and the Niagara Gypsum 
Company, respectively, against the rates on plaster board 
from Oakfield, a point in western New York served by the 
West Shore Railroad, to points in New England and in 
the states of New Jersey, Pennsylvania, Maryland and in 
the District of Columbia. The rates are alleged to be 
unreasonable, in violation of section 1, and it is further al- 
leged that the application of higher rates on plaster board 
than on plaster and other plaster products and the applica- 
tion of higher rates on mixed carloads of plaster and plas- 
ter board than on plaster and other plaster products is un- 
just, and unlawful, in violation of section 3 of the Act to 
regulate commerce. Reparation is asked. 

Docket No. 8159 is a complaint by the Keystone Plaster 
Company respecting the rates on plaster and plaster prod- 
ucts from Chester, a point on the Pennsylvania, Baltimore 
& Ohio, and Philadelphia & Reading railroads about 12 
miles west of Philadelphia, to points in New England and 
southeastern New York. The rates on these articles from 
Chester are alleged to be unjustly discriminatory as com- 
pared with the rates from Oakfield. Further allegation is 
made that the rates on these commodities to certain points 
in the southern part of the state of New York and Con- 
necticut are unreasonable; that the lack of a uniform de- 
scription of plaster products in the various tariffs results 
in undue prejudice to complainant; and that the present 
lack of uniformity in the prescribed minimum weights re- 
sults similarly in undue prejudice to Chester. Reparation 
is asked. 

Docket No. 8631 is a complaint by J. B. King & Co. 
against the all-rail rates on plaster and other plaster prod- 
ucts from New Brighton, a point on Staten Island, N. Y., 
served by the Staten Island Rapid Transit Railway Com- 
pany, to points in the southern part of the state of New 
York and to points in New England, which are alleged to 
be unjustly discriminatory as compared with the rates con- 
temporaneously applied on like traffic from Oakfield and 
Garbutt, N. Y., to the same destinations. It is further al- 
leged that the rates in effect from New Brighton on these 
commodities to points in the southern part of the state of 
New York are unjust and unreasonable. Reparation is 
asked. . 

By orders of February 2, February 28 and May 17, 1916, 
the Commission suspended until December 29, 1916, in 
Investigation and Suspension Docket No. 790, the operation 
of certain schedules containing increased rates on plaster 
and plaster products from Oakfield, Garbutt, Chester and 
New Brighton to certain points in New England and in 
the state of New York. The five cases mentioned are so 
related that the disposition of one necessarily affects the 
others and they will be disposed of in one report. 

The plaster products include plaster blocks, plaster fire- 
proofing, calcined plaster, land plaster and plaster boards. 
Under the present rates these articles do not all take the 
same rates. Under the suspended rates all of the com- 
modities take the same rates except plaster board, upon 
which it is proposed to make the rates 17% per cent higher 
than upon the other articles, but not higher than sixth 
class. 

At the hearing of Docket No. 8159 the defendants agreed 
to establish uniform tariff descriptions of plaster products 
and to establish a uniform carload weight of 40,000 pounds. 
These proposed changes met with the complainant’s ap- 
proval. The only issues left to be decided in that case, 
therefore, are the reasonableness of the rates from Chester 
and their relation to the rates from Oakfield, as compared 
with which they are alleged to be unjustly discriminatory. 
The class rates from Chester, New Brighton and Oakfield 
are the same to most of the New England points. The 
sravamen of the complaint from Chester and of the com- 
plaint of J. B. King & Co. is that the rates from Chester 
and New Brighton to-many New England points are out 
of proportion to the rates from Oakfield, the point of ship- 


ment of.their principal, competitor. The. present rate on. 
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plaster and plaster products, except plaster board, from 
Oakfield to New York City and Boston is $2.10 per ton of 
2,000 pounds, and this rate is applied to all points interme- 
diate to Boston on the Boston & Albany and the Boston & 
Maine railroads. . 

A $2 rate was established from Oakfield to Boston in 
the year 1901 at the solicitation of the English Plaster 
Company, a predecessor in interest of the United States 
Gypsum Company. Subsequently to the decision in the 
so-called Five Per Cent Case, 32 I. C. C., 325 (The Traffic 
World, December 26, 1914, p. 1152), this rate was increased 
to $2.10 per ton. The $2 rate to Boston was said to have 
been established in order to enable the shipper at Oakfield 
to market his product in Boston in competition with a local 
concern that has since gone out of business. In the seven 


-or eight years subsequent to 1901, this $2 rate was ex- 


tended to all territory on the Boston & Albany Railroad, 
the Boston & Maine Railroad,‘and several other railroads 
on and south of the line of the Boston & Maine running 
northwesterly from Boston through Lowell and Elmwood, 
Mass., Keene, N. H., Bellows Falls and Windsor, Vt., and 
on and north of the Boston & Albany Railroad running 
from Boston westerly through Worcester, Palmer, Spring- 
field, Westfield and Pittsfield, Mass., and Chatham, N. Y. 
The present rate of $2.10 applies to this territory and to the 
points on the line of the Central Vermont Railway from 
Palmer to New London, Conn., and to points on the New 


‘York Central, Chatham to New York. 


The territory described in Massachusetts, New Hamp- 
shire and Vermont to which the $2.10 rate applies is 
shaped approximately like a funnel with its neck at Bos- 
ton and its mouth, which is perhaps 75 miles wide, about 
125 miles west of Boston. To points north and south of 
this area, the rate from Oakfield is $2.74 per ton. Boston 


_and a large part of the $2.10 territory is as near to Ches- 


ter and somewhat nearer to New Brighton than to Oakfield, 
and the complainants at Chester and New Brighton urge 
their contiguity to this territory as their principal reason 
for at least an equality of rates with.Oakfield. The New York, 
New Haven & Hartford Railroad Company, hereinafter 
called the New Haven, has never concurred in the $2 or 
$2.10 rate, and to the stations which that road serves lying 
within the boundaries of the funnel-shaped area described 
the rate from Oakfield via the New Haven has been $2.74. 
The rates from Chester to New England are said to have 
been the natural result of the growth of business and the 
attempt to reach new markets of consumption. As a result 
they are admitted to be inconsistent one with another and 
in some instances are clearly out of proportion to the rates 
from Oakfield. The complainant at New Brighton brings 
his raw material for the making of plaster by boat from 
Nova Scotia and ships a considerable proportion of his 
output by water. Through a subsidiary corporation he has 
his own lighters and can deliver his product by. this agency 
to the New Haven at Harlem River or to the New York 
Central at Sixtieth street. The rate on plaster from Har- 
lem River to Boston is $2 per ton, which is not exceeded 
at intermediate points. If this complainant uses the light- 
ers of the railroads for this service the charge is 60 cents 
per ton. The testimony shows that during the last year 
the demand for lighterage service has been so great that 
the complainant has usually preferred to have his lighter- 
age performed by others and has paid the regular charge 
therefor. The rate from New Brighton to Boston via light- 
er to Harlem River and thence by railroad is $2.60 per ton. 

This complainant asserts, however, that the demand for 
plaster in New England requires shipment in paper bags 
and that these paper bags are unsuited for handling by 
lighter and on that account he is seeking through this 
complaint all-rail rates from New Brighton more nearly 
comparable with the ‘rates. of his competitors. New 
Brighton, as before stated, is served by the Staten Island 
Rapid Transit Railway Company. All-rail traffic from the 
plant of J. B. King & Co. may move over the line of the 
last-named railway company to St. George, thence by float 
to Sixtieth street, thence over the New York Central and 
connecting lines to points in New England. The more usual 
route, however, is by the transit company’s line to Cran- 
ford Junction, N. J., thence over the Central of New Jer- 
sey to Jersey City, thence by float to Harlem River and the 
New Haven and its connections to destination. The serv- 
ice involved in all cases is at least-a three-line haul and 
in many cases four and five lines: Although the actual 
distance hauled is less than from Chester by approximately 
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60 miles, the carriers contend that on account of the num- 
ber of carriers that share in the traffic and require a divi- 
sion of the rate the service involved in handling the New 
Brighton traffic is comparable with the service involved 
in taking traffic from Chester. They have asserted their 
willingness to establish from New Brighton all-rail rates to 
all the territory involved not higher than from Chester. 
Illustrations of the disadvantage now existing against 
Chester and New Brighton in rates, to these New England 


points are afforded by the following: 
From Garbutt- 
From New Oakfield 


Rates per ton on plaster to— Chester. Brighton. district. 
rere *$3.16 *$3.16 $2.74 
LS SE Ba. also Geil 0-1 or a oie ee do oe * 3.16 * 3.16 2.74 
SUTIN, TMM. Sitka decccccsodies 2.52 * 2.94 2.10 
I. Candis GWawdectenthedues 2.52 * 3.16 2.10 
Po ee ee een * 3.16 * 3.16 2.74 


*Class rates; no commodity rates published. 


To many points in this territory there are no commodity 
rates published on plaster and plaster products from Ches- 
ter and New Brighton, and the only rate that is applicable 
is the sixth-class rate, which is usually 15.8 cents per 100 
pounds, or $3.16 per ton. The rates proposed in the tar- 
iffs that are suspended will in large part correct any dis- 
advantage in rates now existing against Chester and New 
Brighton. It is proposed to make the rate on plaster and 
plaster products from the Oakfield district to Boston $2.74 
per ton and to apply this rate to all points on the Boston 
& Maine and the Boston & Albany railroads east of Spring- 
field and Greenfield, Mass., and Bellows Falls, Vt., and to 
points on the Central Vermont Railway, Palmer to New 
London, inclusive. At the same téme it is proposed to re- 
duce the rates from Chester to certain points. A brief sum- 
mary of the situation that will exist should the suspended 
rates. become effective is as follows: Inasmuch as the car- 
riers have asserted their willingness to apply the same all- 
rail rate from New Brighton as from Chester, it will be 
unnecessary in what follows to state the proposed rates 
from New Brighton, which are not included in the sus- 


pended tariffs. 


From From 
Oakfield. Chester. 
To the extreme western end of the New Haven 
Road, New Rochelle and wests.....+....-++++:5 $2.74 $2.32 
To other New Haven points generally west of E 
Willimantic and New Haven, Conn........... 2. 74 2.52 
To other New Haven points, Willimantic, New % 
London and east to Boston .........+++.++ 2 74 2.74 
To points west of the east boundary of the 
state of New York on the Boston & Maine < 
and the Boston & Albany ....... see eseeeeeees 2.10 2.10 
To points in Massachusetts, Springfield and 
west on the Boston & Albany and to points 
on the Boston & Maine, Greenfield and west al 
to the New York state line ............+----- 2.52 2.52 


To the eastern section of the Boston & Albany 
and Boston & Maine on the lines from the 
Hudson River to Boston and east of Spring- _ 
field and Greenfield ......cesccccccccccccccces 2.74 2.74 

To the territory of the Boston & Maine north 
of the direct routes from the Hudson River to 
Boston, including Portland, Me., Intervale, 
N. H., Plymouth, N. H., Windsor and Wilder, P 
rt 


and south to New London .........seeeeeeeee 2.74 2.74 
To Rutland R. R. points, Bennington and Bel- _ 
lows Falls to Rutland, inclusive ............. 2.74 2.74 





Note.—The new rate from Oakfield to Springfield is $2.52, and 
this rate applies to all points on the Boston & Maine, Spring- 
field to Greenfield, inclusive. 


The three sources from which New England receives its 
supply of plaster and plaster products are the Garbutt- 
Oakfield district, a number of points in the neighborhood 
of New York City embraced in what may be called the 
Staten Island-New York district, and Chester. Interests 
representing all of these producing sections protested 
against the proposed rates. Approximately 100,000 tons of 
plaster and plaster products are shipped annually into New 
England from these producing sections. More than half of 
the entire supply is furnished by the Garbutt-Oakfield dis- 
trict, about 40,000 tons by the Staten Island-New York dis- 
trist, and 3,500 tons by Chester. 

The value of plaster and its products varies from $4 to 
$8 per ton, calcined plaster being the best grade. The 
average loading per car is between 45,000 and 50,000 
pounds. The tonnage shipped to New England is increas- 


ing. The carriers contend that the rate of $2 was pub- 
lished at the solicitation of the producers at Oakfield in 
order to secure business at Boston and overcome local com- 
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petition at that point, which has since disappeared; that 
the rate of $2.10 was never regarded as a proper rate; 
that it affords ton-mile earnings from Oakfield to Boston, 2 
distance of approximately 450 miles, of only 4.66 mills; that 
the proposed rate will yield slightly more than 6 mills per 
ton-mile for the same haul; that the New Haven would noi 
participate in the rate because it is not regarded by that 
carrier as sufficiently remunerative; that the proposed rates 
compare favorably with the rates on other commodities 
into the same territory with which comparison might prop- 
erly be made; that protestant’s shipments to New Ene- 
land are increasing even to the points where the higher 
rate of $2.74 is in effect; and that evidence exists of rec- 
ord showing that the principal Oakfield producer is satis- 
fied with the existing rate, $2.74, to points on the New 
Haven system. The representative of the United States 
Gypsum Company, however, contends that the proposed 
$2.74 rate from Oakfield to Boston and the large territory 
intermediate thereto now taking a rate of $2.10 is unreason- 
able. The record of shipments from Oakfield district to 
New England territory for the two years ended June 30, 
1915, shows that of the total movement of plaster and 
products of approximately 44,000 tons per year over 21,000 
tons moved to points taking rates of $2.74 per ton or higher. 
Through much of New England territory, particularly along 
the lime of the New Haven system, the plaster and plaster 
products are said to be in competition with lime, which is 
produced in large quantities. It is clear that the rate of 
$2.74 on gypsum plaster which has always applied from 
Oakfield to points on the New Haven system and to the 
territory on the Boston & Maine Railroad north of Lowell, 
Nashua, and Elmwood and to points in Rhode Island and 
Connecticut has not prevented the movement of gypsum 
plaster to these points, although in competition with lime. 


‘ A statement filed by the respondent in Investigation and 


Suspension Docket No, 790, in response to a request made 
at the hearing, shows that the ton-mile earnings on this 
plaster from Oakfield to Boston by the route of the West 
Shore, New York Central and Boston & Albany over a dis- 
tance of 465 miles under the proposed rate will be 6 mills, 
and the car-mile earnings with average loading of 25 tons 
will be 15 cents. On the haul of 364 miles, Oakfield to 
Springfield, the ton-mile earnings under the proposed rates 
are 7 mills and the car-mile earnings 17.3 cents. From 
Chester the distance to Boston by the various routes over 
which the rates apply is from 347 miles over the three-line 
haul of the Philadelphia & Reading, Central Railroad of 
New Jersey and the New Haven to 595 miles via the Penn- 
sylvania, Delaware & Hudson, and Boston & Albany. The 
ton-mile earnings under the proposed rates vary from 5 
mills to 8 mills and the car-mile earnings from 11.5 to 
19.7 cents. The distance from Chester to Springfield by the 
various routes over which the rates apply are from 253 
miles by the Philadelphia & Reading, Central Railroad of 
New Jersey and New Haven to 496 miles via the Penn- 
sylvania, Delaware & Hudson and Boston & Albany. The 
ton-mile earnings under the proposed rates are from 5 to 
10 mills and the car-mile earnings from 12.7 to 24.9-cents. 

The respondents have submitted a list of other commodi- 
ties for the purpose of showing that the proposed rates on 
plaster are not out of proportion to the rates-on other 
commodities which have certain transportation character- 
istics in common with plaster, such as low value, heavy 
loading and small risk. The witness for the respondent 
was unable to give any data as to the actual tonnage 
of these commodities moving under the rates shown. From 
western New York points to Boston the rates on these 
commodities are as follows: 


RCE Gendt atl am bin ccsnaa ee toned wie eke wawnaee 

CN ire ae end oe deh nw nlele Kiel Wa Seat lem ak aeee ice 2.74 
eee nO Ne 2.98 
IN OMNI ae, on naa gs 016 b dow adie o0. O6G 66a ee oe 2.98 
CUFDINE GMA PAVING STONE 22... ic cccccccccccsccs 2.74 
EN UN III ook dod nc. 0:5, bind a's e-duleia eine 6 Sees pales 2.52 
I i iics im aid hearin Acree iabacMictenoaabatet tcce aoe 


It was also shown that the rates on anthracite coal to 
Boston over distances of from 230 to 350 miles were from 
$2.50 to $3.20 per long ton, or the equivalent of from $2.23 
to $2.86 per net ton. While the short-line distance from 
Oakfield to Boston is approximately 450 miles, the proposed 
$2.74 rate will apply to a large destination group about 100 
miles from east to west and approximatély 250°miles long 
from north to south. The average distance to points in 
this group is said to be and appears to be as great or 
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greater than the distance to Boston. The protestants con- 
tend that the present rate to Boston has existed for years 
without change except for the increase following the Five 
Per Cent case, supra, and should not now be disturbed; 
that the rates from western New York to Boston and New 
York City have heretofore been the same and should. so 
continue; that the loca] rate to New York City has been 
the basis for the plaster rates from western New York 
both to New England and to many points to the south in 
Pennsylvania and Maryland, such as Philadelphia and 
Baltimore, and while it is not proposed to raise the basic 
rate to New York, yet the rate to Boston is sought to be 
increased from $2.10 to $2.74 per ton, although Boston is 
only 50 miles farther from Oakfield than NéW-York. The 
average distance from Garbutt-Oakfield to the New England 
points taking the proposed rate of $2.74 exceeds by more 
than 100 miles the distance to New York. In Docket No. 
8159, the complainant filed elaborate exhibits in which the 
rates from Chester were compared with those from the 
western New York district to destinations on the more 
important railroads in New England. In that case the 
gravamen of the complaint was that although Chester was 
nearer to most New England destinations than Garbutt- 
Oakfield, its rates were nevertheless higher. “The com- 
plainant’s present objection, since the rates from these 
producing points are equalized under the suspended tariffs, 
is that Chester is not given the advantage to which it is 
fairly entitled in view of an average difference of mileage 
in its favor of 65.15 miles. The Chester manufacturer 
further complains that the general effect of the suspended 
tariffs is to increase materially the rates from Chester on 
plaster articles to the most important consuming territory 
in New England. For instance, there is a proposed in- 
crease of 22 cents per ton to Willimantic and New Lon- 
don, Conn., and all points east thereof on the New Haven 
Railroad, including Providence, R. I., and Boston, Mass., 
and an increase is proposed east of Greenfield, Mass., on 
the Fitchburg division of the Boston & Maine; and the 
complainant maintains that the reductions made in the 
suspended tariffs affect no important consuming points. 
The principal evidence adduced by complainant to show 
the rates unreasonable is a calculation in its exhibits of ton- 
mile earnings via the short-line mileage, regardless 92f 
whether the rate applies via the route over which the mile- 
age is calculated. 

The respondents state that when the rates from Chester 
to New England points were originally established they 
were made without reference to those in force from other 
points, but were simply published from time to time as 
opportunities for business developed; that the existing 
rates are therefore out of alignment with the western 
New York rates, which situation the respondents seek to 
remedy by the suspended tariffs; that the suspended rates 
contain many reductions from Chester, for instance, a re- 
duction of 84 cents to points in western Massachusetts, of 
42 cents on a portion of the Boston & Albany, including 
Springfield, Mass., of 42 cents to New Rochelle, N. Y., and 
other reductions, and since all these points have been re- 
lied upon by complainant to prove discrimination in its 
exhibits in the formal case as destinations of commercial 
importance, it should not now be heard to say that the 
reductions in the rates to these points are of little conse- 
quence. . The respondents emphasize the fact that the 
route from Chester involves at least a two-line haul, and 
that the short-line routes involve an expensive car float 
service through NeW York harbor which the carriers are 
said to regard as the equivalent of 60 miles in calculating 
their divisions of through rates; and-that in view of the 
grouping of destinations the mileage to particular points 
cannot be regarded as controlling. Respondents also argue 
that since the original complaint was brought, principally 
on the theory that the Chester interests should be placed 
on a parity with those from Garbutt-Oakfield, this parity 
having been proposed in the suspended schedules, the cause 
of complaint would seem to have been removed. The sus- 
pended tariffs include a rate of $2.60 from New York, 
N. Y., including lighterage within the lighterage limits of 
New York harbor to points on the Boston & Albany via the 
New York Central. It was explained at the hearing that 
this increase was made on account of a propesed increase 
from Harlem River to the same destinations via the short 
line of the New York, New Haven & Hartford Railroad to 
preserve the normal relationship. The protestant from 
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Staten Island stated that in view of the pendency of the 
complaint in Docket of No. 8631, he did not desire to go into 
the merits of the suspended rates at the time of the hear- 
ing of the investigation and suspension docket. The com- 
plaint in No. 8631 was directed against all-rail rates from 
Staten Island, and no testimony was offered by the com- 
plainant respecting the rates from Staten Island by lighter 
and rail to these destinations. The suspended rates ap- 
pear to be in proportion to the rates to other points in 
the same territory involving a similar service.. When it is 
considered that the proposed plaster rates from Oakfield 
often apply via the lines of three or more railroads; that 
they yield ton-mile earnings of but from 6 to 8 mills and 
car-mile earnings of from 15 to 20 cents; and that they 
compare favorably with the rates on coal, salt, brick and 
wood pulp over the same lines for comparable distances, 
they cannot be considered unreasonable. 


In our judgment the carriers have justified the proposed 
increased rates on plaster and plaster products except plas- 
ter board from the Oakfield-Garbutt district te points in 
this territory. The proposed rates from Chester on plaster 
and plaster products are so planned as to correct any 
disparity between the rates from that point as compared 
with the rates contemporaneously applied from Oakfield. 
Chester will have an actual rate advantage over Oakfield 
at points Springfield and southwest, points on the New 
York, New Haven & Hartford west of New London and 
Willimantic, and will have a rate equality with Oakfield in 
all that larger section of New England lying east of Spring- 
field, Greenfield, New London ard Willimantic. In our 
judgment the carriers have justified such increases as have 
been proposed in the rates on plaster and plaster products, 
except plaster board, from Chester and New Brighton to 
these New England points and to points in the state of 
New York. The record in Docket No. 8631 does not justify 
a conclusion that the rates from New Brighton to the terri- 
tory involved should be less than from Chester. From 
Utica and Syracuse, N. Y., rateS on plaster are proposed 
which are 20 cents per ton under the Garbutt-Oakfield 
rates. It appears that there is now no movement of plas- 
ter from Utica and Syracuse, and as no protest was made 
against the proposed rates from these points they will 
be permitted to become effective. Certain increases to a 
few small interior points in New York and Massachusetts 
out of alignment with the rates proposed are contained in 
the suspended tariffs as the result of clerical errors. These, 
it was explained by the respondents at the hearing, will be 
corrected. 


Orders will be entered vacating the suspension orders re- 
specting the rates on plaster and plaster products, except 
plaster board, from the Oakfield-Garbutt Cistrict, Chester 
and New Brighton; dismissing the Chester complaint ‘is 
to rates on plaster and other plaster products, except 
plaster board; and requiring the establishment of all-rail 
rates from New Brighton on plaster and plaster products, 
including plaster board, not higher than the rates con- 
temporaneously applicable from Chester. 


Plaster Board 


Prior to July 15, 1914, certain of the respondents’ tariffs 
applying over interstate routes from Oakfield to New York 
City, and to points in New England, in the states of New 
Jersey, Pennsylvania, Maryland, and in the District of 
Columbia, named specific rates on plaster koard, in straight - 
carloads, or in carloads mixed with dry mortar, fireproofing 
plaster, marble dust, stucco plaster, whiting, plaster blocks, 
calcined plaster, otherwise known as plaster of paris, land 
plaster and wall plaster. These rates averaged, approxi- 
mately, 83 1-3 per cent of the sixth-class rates between the 
respective points. On the date mentioned new tariffs be- 
came effective, eliminating plaster board from the carload 
mixtures theretofore permitted and in lieu thereof naming 
specific rates on that commodity higher by from 15 to 20 
per cent than the rates applicable to the mixture formerly 
permitted. The increased rates on the plaster board are 
somewhat less than the classification rating, which is sixth 
class in carloads, with a minimum weight of 36,000 pounds, 
and third class in less than carloads. The new specific 
earload rates, however, are subject to a 40,000-pound mini- 
mum weight. Since the filing of the complaint the increased 
rates on plasters and the new rates on plaster board have 
each been further increased by the 5 per cent advance 
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authorized by the supplemental report in the Five Per 
Cent case, 32 I. C. C. 325 (supra). 

In eliminating plaster board from the former authorized 
carload mixture defendants (a) increased the rate on 
straight carloads of plaster board, and (b) also increased, 
through the operation of rule 10 of the official classification, 
the rate on plaster, stucco and other articles taking the 
mixed commodity rate if, and when, any plaster board is 
loaded in the same car with them, 

The United States Gypsum Company and the Niagara 
Gypsum Company are each engaged in manufacturing com- 
modities from gypsum and gypsite; at various places in 
the United States, including Oakfield, both companies have 
mills where they manufacture plaster board; and each had 
been accustomed, prior to the change in tariffs described, 
to ship plaster board in carloads mixed with wall plaster, 
as permitted by those tariffs. In these complaints they 
allege that the resulting higher rates on plaster board are 
unjust and unreasonable, and, moreover, that the elimina- 
tion of plaster board from the former mixture is unjustly 
discriminatory against plaster board. They seek the 
restoration of the former basis of rates for mixed car- 
load shipments of wall plaster and plaster board, and ask 
reparation on all shipments made under the subsequently 
established higher rates. 


History of the Rates and Rating 


Plaster board, the ‘manufacture of which began about 
the year 1900, was first rated fifth class, in carloads, but 
later was reduced to sixth class. In 1906 it was given the 
benefit of the mixture with other plaster products which 
then as now moved on commodity rates below the sixth- 
class basis, and this basis continued until June, 1907, when 
it was again put on the sixth-class basis. The relation of 
rates. between plaster and plaster board resulting from 
the latter change was afterwards the subject of a com- 
plaint in which the rates from Garbuit, in the state of 
New York, to New England and Pennsylvania points, and 
to New York City over interstate routes, were attacked. 
The commodity rate on wall plaster from Garbutt to New 
York City which, prior to June 1, 1907, had applied on 
plaster board, was $2 per ton, the sixth-class rate being 
$2.60. Upon the record made the Commission found that 
the relation in rates, as between the two commodities, was 
not only “unjustly prejudicial to producers and shippers 
of plaster board, and unduly preferential] to producers and 
shippers of wall plaster,” but also that the $2.60 rate to 
New York City was “unreasonable and unjust, and that a 
rate not in excess of $2.35 would be reasonable and would 
remove the unjust discrimination.” It was held that com- 
plainants were entitled to reparation on the basis of the 
latter figure. Sackett Plaster Board Co. vs. B., R. & P. 
Ry. Co., 18 I. C. C. 874 (The Traffic World, May 21, 1910, 
p. 655). No order, however, was ever issued requiring the 
establishment of specific rates, or a fixed relationship be- 
tween the rates on plaster and plaster board, for the rea- 
son that the parties in interest subsequently made an ar- 
rangement among themselves whereby, as we are informed, 
the carriers restored plaster board to the former basis of 
rates with wall plaster and agreed to maintain the com- 
modities on a rate parity for a period of at least two years. 
In conformity with the understanding between them the 
complainants later moved to dismiss the proceeding with- 
out asking any orders upon our findings or for reparation. 
The complaint, in due course, was dismissed solely upon 
the complainants’ motion and without reference to the rate 
agreement or arrangement between the parties. The under- 
standing arrived at was between the principal defendants 
in that case and the United States Gypsum Company, which 
had acquired the Garbutt plant, a strictly plaster board 
plant, of the Saekett Plaster Board Company, and was-then 
eperating it. The gypsum company at that time was manu- 
facturing wall plaster at Qakfield. It did not establish a 
plaster board mill at Oakfield until May 1, 1913. In the 
meantime, however, its practice was to ship a part of the 
plaster board made at Garbutt to Oakfield, whence it was 
shipped in mixed garloads. The agreement between the 


eomplainant and the carriers respecting the restoration of 
plaster board to the wall plaster basis was confined to 
traffic from Garbutt and did not include traffic from Oak- 
field. The principal defendant here, the West Shore Rail- 
road Company, was not a party to that agreement, and 
the testimony is that there was no trading in respect of 
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the rates from Oakfield, but that as a result of other nego- 
tiations the carriers agreed to establish the same basis 
from Oakfield as from Garbutt. This they did, making the 
rates effective from both points at about the same time. 


Manufacture and Use of Plaster Board 


Plaster board is composed of calcined gypsum or stucco, 
mixed with water, and laid by mechanical devices ‘upon 
alternate sheets of felt paper and then passed under rolls 
and ironed out to the standard thicknesses. As soon as the 
board has acquired sufficient rigidity it is put through dry- 
ing kilns, after which it is ready for shipment. The dried 
board is composed of 90 to 92 per cent of stucco and the 
remainder is felt paper. It is a fireproof materia] and it 
comes in competition with wood and metal lath. As a 
building material complainants recommend the application 
of plaster to make a finished wall. It may be used, how- 
ever, without the plaster. Wall plaster, on the other hand, 
is obtained by subjecting calcined gypsum or stucco to 
refining processes and then carefully mixing it with other 
ingredients such as retarder, hair and asbestos fiber. This 
mixture is prepared for shipment by packing in jute or pa- 
per bags or wood containers. 

The classification ratings of plaster board and wall plas- 
ter are not in issue, but it may be helpful to compare them 
in Official and Western Classification territories, as is done 
in the table below: 


Commodity description, L. 
Official Classification: 
Plaster board: 


Minimum weight 26,000 pounds... 
Wall plaster; 
eR ee eee ees eer ae ay 
-In packages or in bulk, minimum weight 40,000 
ES i ns Tea EsS MI Med ee we Seek eK ek 6 
Western Classification; 
Plaster board: 
Im. BOMOS, DAMBlCS OF CRALCH 0 odin ccccesiccccsccesices 3 
In packages or loose, minimum weight 36,000 
PT uMly tose be Wb cdE Hes PRE Cathe CdSe Se Ee Sees 66 
Wall plaster: 
ee a a ee ree t 
In packages or in bulk, minimum weight 40,000 
DENS 65 etrd ser ke teens cider nenseckese weree se Ooo Cc 


Values and Risk of Transportation 


Based upon units of weight or of square measure, the 
plaster board sells for approximately twice as much as 
wall plaster. The higher price, however, does not appear 
to be inherent in the cost of the materials used oy in the 
manufacturing process, but apparently is due to the alleged 
higher cost of acquainting the trade with the advantages 
claimed for plaster board and to induce its purchase and 
use. So far as risk in transportation is concerned, it is not 
disputed that wall plaster is the less desirable traffic; 
damage claims upon plaster board are negligible. In re- : 
spect of the class of equipment required, the commodities 
are on an equal basis, each requiring dry box cars in good 
condition. In point of loading qualities they are substan- 
tially similar. The plaster board because of its form 
may be loaded closely and compactly, and its weight per 
cubic foot is greater than that of wall plaster. Theoretical- 
ly, it may be loaded more heavily than wall plaster; in 
actual practice, however, the latter furnishes about 20 per 
cent heavier loading than carload shipments of plaster 
board and about 25 per cent heavier loading than mixed 
carload shipments. 

Both commodities are manufactured by the same indus- 
tries, and are shipped from the same producing points and 
handled by the building materials trade. The record does 
not show such a degree of competition between wall plaster 
and plaster board that under rates higher in a reasonable 
amount plaster board would be placed at an undue disad- 
vantage. Plaster board is described by the complainants 
as a lathing material, but the respondents contend that 
there is no active competition with wall board and metal 
and wood.lath. Assuming that there may be, it is per- 
tinent to note that plaster board is rated lower than either 
wall board or metal lathing, both of which are fifth class in 
carloads, and that wooden lath is rated sixth class in car- 
loads and fourth class in less than carloads in Official 
Classification. ss 


Sale and Distribution of Plaster Board 


Plaster board is sold f. o. \b. the mill, and is ordinarily 
handled only by dealers in building materials. Wherever 
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plaster board is sold plaster commonly is also sold. The 
alleged commercial necessity for a carload mixture with 
the benefit of the wall plaster rate arises from the fact 
that the limited demand for plaster board precludes the 
ready sale of carload lots in the smaller cities and towns. 
Dealers in such communities, being unable readily to dis- 
pose of it, will not invest in a carload lot which they may 
possibly be obliged to keep in store for some time. They 
therefore order plaster board only to meet a specific de- 
mand, usually for a small quantity for immediate use. The 
less-than-carload rate is said to make its use commercially 
unprofitable and the complainants testify that since the 
mixture was abolished they have been obliged, in order to 
retain the less-than-carload business, to put such ship- 
ments in with a carload of plaster, in which case, by rea- 
son of the operation of rule 10 of the Official Classifica- 
tion, the rate applicable on the highest rated commodity 
applies to the entire shipment. One company absorbs the 
increased charge; another endeavors to take care of it by 
raising the price 1 cent a board. - 

The increased rates have not affected the carload traf- 
fic in plaster board so seriously as they have the less-than- 
carload traffic. There is a demand for carload lots inthe 
larger. cities and in towns of 50,000 population or more, 
and the complainants ship substantial quantities at the pre- 
vailing carload rates, to the larger communities in New 
England, New York state, Pennsylvania and New Jersey. 
The record shows that in the year 1914, during the latter 
half of which the increased rates were in effect, the Oak- 
field plant of the United States Gypsum Company shipped 
1,071 cars of plaster board aggregating 23,364 tons, and 
748 mixed carloads containing 6,875 tons. Of the straight 
carloads, 471 went to large cities, the remaining 600 cars 
being distributed throughout the territory generally. Al- 
though witnesses testified that 85 per cent of the sales are 
in mixed shipments, it would appear from the figures shown 
that of the shipments containing plaster board, made dur- 
ing 1914 from this plant, 59 per cent were in straight car- 
loads; while considered from a tonnage basis, over 77 per 
cent was in straight carload shipments. 

At or about the same time that plaster board was elim- 
inated from the carload mixture in eastern trunk line ter- 
ritory similar action, resulting in increased rates, was taken 
in Central Freight Association territory. Later the same 
course was taken in respect of rates from Grand Rapids 
to points in the state of Wisconsin. Those increased rates 
also became the subject of complaint, but prior to a hear- 
ing thereon the carriers restored substantially tne former 
basis, so that from producing points in Central Freight 
Association territory and to points in Wisconsin plaster 
and plaster board are now on the same basis, save for some 
slight variations in the minimum carload weights. In 
Western Trunk Line territory plaster and plaster board in 
straight or mixed carloads are carried at the wall plaster 


rate, with an increase of 10 per cent in the minimum on ~ 


plaster board loading. 


From eastern producing points into Central Freight As- 
sociation territory plaster and plaster board take a rate ap- 
plicable to mixed carloads, subject to a 40,000-pound mini- 
mum. The same is true of rates from Central Freight As- 
sociation territory into Eastern Trunk Line territory. 
These rates have been in effect for some time, unchanged 
except as affected by the increases authorized under the 
supplemental report in the Five Per Cent Case, supra. 

Defendants undertook to increase the westbound rates 
on plaster board from Trunk Line to Central Freight Asso- 
ciation territory at the time the increases herein com- 
plained of were made, but failed to accomplish that pur- 
pose because the Central Freight Association lines did not 
make a corresponding increase eastbound. It does not 
appear, however, that the failure to change the adjustment 
is material, in view of the fact that there is practically no 
movement. It is admitted by the respondents’ witnesses 
that in jncreasing the plaster board rates in Eastern Trunk 
Line territory they gave no consideration to the question 
of placing the several commodities on the same basis so 
as to permit the movement of mixed shipments. These 
and other commercial considerations, in part, led the car- 
riers to abandon their purpose of removing plaster board 
from the wall plaster mixture and increasjng the rates on 


the former in Central Freight Association and Western — 
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Trunk Line territories as they have done in Eastern Trunk 
Line territory. 


The complainants predicate their case principaliy upon 
the ground that commercial conditions affecting the sale 
and distribution of plaster board require that it be car- 
ried in mixed carloads. It is a fair inference from their 
testimony as a whole that they are not so much concerned 
with the amount of the rates as they are with obtaining the 
benefit of the mixture with plaster at whatever rate may 
apply on the latter. They cite numerous reports of this 
Commission in support of their contentions. Without dis- 
cussing them in detail it is sufficient to say that whatever 
may have been held with respect to the propriety of mixed 
carload shipments involving the commodities which were 
there specifically considered, the cases give no support to 
the complainants’ contention that carriers may be required 
to establish or maintain rates the measure of which are to 
be determined by the commercial exigencies of a shipper’s 
business. This principle is so well settled that no extended 
discussion is necessary. 


The present relative basis of rates applies from other 
producing points in trunk line territory, such as Buffalo, 
Black Rock, Solvey, Syracuse, Utica, Akron, Newburgh, 
Brooklyn and Brighton, in the state of New York and Jer- 
sey City, Hoboken and Weehawken, in the state of New 
Jersey. The complainants’ markets are generally east of 
Buffalo. The movement from Central Freight Association 
territory into Trunk Line territory is sporadic, and the 
same is true in the opposite direction. The complainants 
apparently do not feel any competition from outside of 
Trunk Line territory, and there is no showing that any un- 
just discrimination results against them or the traffic be- 
cause of the different rate situation within and between 
the respective rate territories. 


Carriers’ Justification. 


The burden of proving that the increased rates are just 
and reasonable is upon the carriers, and they have sought 
to justify them largely on the ground that they are ad- 
justed to a basis prescribed or approved in Sackett Plaster 
Board Company vs. B., R. & P. Ry. Co., supra. The rate 
of $2.35 per ton, which was there held to be a reasonable 
maximum rate from Garbutt to New York City and one 
which “would remove the discrimination now existing,” 
happened to be 17% per cent higher than the rate on wall 
plaster and other commodities taking the same rate. 


Considering the rates from another angle, the defendants 
say that the principal points of production of plaster and 
plaster board in Trunk Line territory are at Oakfield, Gar- 
butt, Akron and other places in western New York; that 
the establishment of a plant at New Brighton, which ob- 
tains its gypsum by water from Nova Scotia and enjoys 
the benefit of nearby markets for its products in the sea- 
board cities, made it desirable or necessary to give the in- 
terior manufacturers rates which would enable them to 
compete with the manufacturer at New Brighton, hence 
rates from Oakfield were established 3 cents under the 
then existing sixth-class basis, or 60 cents per ton less to 
New York, Philadelphia and Baltimore, and $1 per ton less 
to Boston. They assert that the.wall plaster rates are 
among the lowest in Eastern Trunk Line territory, dis- 
tance considered; that there was a general need of addi- 
tional revenue; that plaster board had moyed under the 
rate of $2.60 which the Commission condemned in Sackett 
Board of Trade vs. B., R. & P. Ry. Co., supra, and that no 
reason appeared why the rates should not be put up to 
the level of the rate which the Commission in that case 
has held would be just and reasonable from Garbutt to 
New York City. 

An exhibit filed by the respondents shows the distances 
and rates from Oakfield to some of the principal consum- 


‘ing points and the car-mile and ton-mile earnings under the 


present rates on plaster and plaster board, the car-mile 
earnings under the assumption in all instances of a per 
car loading of 50,000 pounds. To many of the points 
shown no change in the rates is contemplated. To other 
points to which the rates are proposed to be increased, we 
have supplemented the statement by showing the ton- 
mile and car-mile earnings under the proposed rates. 
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Present rate. Suspended rate. 


ae see = 
To— Route. > Miles. Commodity. a =. mille. tan. Pann 2 mille’ 
New York, N. Y.......++- , Ae ee Seprertyererr ortt ratte #80 | Plaster oer epee Ss eee cass bene 
Philadelphia, Pa.......... W. S., Newark, P. R. R.....--eseeees 408} | 5 ape pe EEL dee hag ery be ag >t woeee . 
Harrisburg, Pa........+-- W. S., Newark, P. R. R......seeeeees 304} eee eeteetercees Se EER BR tones . 
Wilmington, Del. ........: W. S., Newark, P. R. R....eseeeeeee 15 | Paster grcsearnser +s Bae. Zee. BE. onan ; ‘ 
Baltimore, Md.........+..: W. S., Newark, P. R. R..........0005 | Plaster board: 222211! ee ae 63 sintin: »-aakhy + iawn 
Springfield, Mass......... eS Of ere ee + owt ond saaee nots st e07 a8 -. oe 7 3 6.96 
Boston, Mass........++++4 pe Oe ROPE rte | Bae el econ 2 114 (4.6 27 14.8 5.9 
Providence, R. I........++4 Albany, N. Y., N. H. & H.......0.. 10 | Plaster peorenhasnns a a3 tt on oe eee ees 
New London, Conn....... Springfield, N. Y., N. H. & H........ 450} Plaster en aa ber a a foees 


*Class rate effective on cancellation of $2.46 commodity rate. 


The car-mile earnings as shown above are computed, as 
before stated, upon the assumption of a per car loading 
of 50,000 pounds, while the tariffs prescribe a carload mini- 
mum of but 40,000 pounds. The minimum car-mile earnings 
are therefore 20 per cent less than those shown. A light- 
erage allowance of 60 cents per ton must be made on much 
of the traffic to New York City and environs. The de- 
duction of this charge brings the revenue for the line 
haul down to $1.60 and $1.86 per ton on plaster and plaster 
board, respectively. Our report in Sackett Plaster Board 
Co. vs. B., R. & P. Ry., supra, which involved substantially 
the same territory, held that plaster board rates might 
properly be somewhat higher than the rates on plaster, that 
$2.35 would be a reasonable rate from Garbutt to New York 
City, and further that defendants should adjust their rates 
to other destinations substantially on a relative basis. 
The carriers under that holding might have established 
rates on plaster board 17% per cent higher than on plaster. 
Instead. they made an arrangement to continue plaster 
board on the wall plaster basis for a period of two years, 
and kept that agreement. During that time these com- 
plainants enjoyed the benefit of lower rates on plaster 
board than those held reasonable in the case cited. The 
law contemplates that the rates shall be just and reason- 
able to shipper and carrier alike. No principle of estoppel 
operates against one or the other in determining what is 
a just and reasonable rate. The respondents are not pre- 
cluded by their former action from increasing the rates 
on plaster board to a higher basis if the increased rates 
be just and reasonable for the service rendered. The pres- 
ent record shows a somewhat different condition from that 
existing at the time the Sackett Plaster Board Company 
case was tried. Then the carload minimum on plaster 
board was 36,000 pounds, while that on plaster was 40,- 
000 pounds. Now both articles take the 40,000-pound mini- 
mum, in straight and mixed carloads. The testimony as 
to average loading and comparative value of the two com- 
modities corresponds approximately with the testimony 
given in the former case. Upon ail the facts before us, 
we are of the opinion, and find, that the respondents 
have justified the application of rates on plaster board, in 
carloads, and upon mixed carloads of plaster products, in- 
cluding plaster board, 25 cents per ton of 2,000 pounds 
higher than the rates contemporaneously applied on plas- 
ter, in carloads, from Oakfield-Garbutt district to points in 
New England, Pennsylvania, New Jersey, Maryland, Dela- 
ware and the District of Columbia, and over interstate 
routes to points in the state of New York. We further find 
that rates on plaster board, in carloads, and rates on mixed 
carloads of plaster and plaster products, including plaster 
board, from Chester, Pa., and via all rail from New Brighton, 
N. Y., over interstate routes to points in the state of New 
York east of the Hudson River and south of Albany, and 
points in the states of Maine, New Hampshire, Vermont, 

. Massachusetts, Rhode Island and Connecticut, which ex- 
ceed the rates contemporaneously applied on plaster from 
and to the same points by more than 25 cents per ton of 
2,000 pounds, are unjustly discriminatory. The finding 
herein will have the effect in certain instances of bring- 
ing about lower rates on plaster board in straight carloads 
and in mixed carloads than the rates complained of. In 
other instances the rates resulting from the readjustment 
in accordance with the findings herein will be higher than 


bs . 


the rates complained of. In our judgment this readjust- 
ment of rates, brought about primarily to correct inequali- 
ties and discrepancies, does not present a situation io 
which reparation should be granted and none will be 
awarded. Orders will be entered accordingly. 


FAVORS FEDERAL REGULATION 


(Resolutions adopted by board of directors of the Commerce 
Club of St. Joseph, Mo.) 


We are opposed to government ownership or government 
operation of railroads. 

We favor government control and regulation of railroads, 
except in matters which are distinctively local, such as 
taxation, location of stations, fencing ,and grade crossing 
separation, etc. 

We deprecate conditions which result in confusion and 
clash of authority growing out of the present condition 
of mixed federal and state regulation, believing it is an 
obstruction to the freedom of trade between states, caus- 
ing discrimination and reducing the efficiency of the serv- 
ice, and that they should be so harmonized as to remove 
all conflict of federal and state authority. 

We commend the Interstate Commerce Commission, and 
believe that, with the many years of experience they have 
had, their jurisdiction should be enlarged, the number of 
commissioners increased and such improvements made in 
the internal organization as they may recommend. 

We believe there should be federal regulation of the 
issuance of railroad securities, and believe that the Inter- 
state Commerce Commission is in the best position to 
handle and control this matter in an acceptable and sat- 
isfactory way. 

We believe that our railroad facilities are wholly inade- 
quate and that the railroads ought to be supported by 
the shippers in any reasonable request that will result in 
increased efficiency and the reduction of expenses. 

We feel that the time has arrived when the railroad 
facilities, as they now exist, are found to be so inadequate 
and unsatisfactory as to place a great limitation and bur- 
den upon the business interests of the country. 


COMMISSION ORDERS. 


The Ft. Worth Freight Bureau has been allowed to 
intervene in Case 9237, Natchez Chamber of Commerce vs. 
Aransas Harbor Term. Ry. Co. et al. 

The Tennessee Manufacturers’ Association has been 
allowed to intervene in Case 9190, Murfreesboro Board of 
Trade et al. vs. L. & N. et al.; the Wichita Traffic Bureau 
in Case 9229, J. R. Johnson vs. S. F. et al., and the Board 
of Trade of the City of Chicago in Case 9181, Toledo Prod- 
uce Exchange vs. N. Y. C. et al. 
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The Newlands Investigation 


Alfred P. Thom, Counsel for Carriers, Finishes Presentation of Case to Congressional Com- 
mittee Inquiring Into the Present System of Regulation and Is Cross Examined at Léngth 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorade Building, Washington, D. C. 


“The practical problem for the railroads to consider is 
how to get new money. The money received for the 
bonds that command a good market is at work. It has 
been spent, and what it bought is being used. The bonds 
that command a good figure in the market build no new 
lines, add nothing to yards nor increase the equipment 
needed to enable one community to trade with another. 
It is your problem also, if we hope to continue the Ameri- 
can plan of having private capital construct and operate 
the transportation facilities, under public regulation.” 

The foregoing are the words with which Alfred P. 
Thom, general counsel for the Railroad Executives’ Ad- 
visory Committee, closed one phase of his presentation 
to the Newlands committee of the railroad contention 
that regulation, as now practiced, is resulting in the star- 
vation of the capital already invested _in the transporta- 
tion industry and “repelling new capital, which finds the 
investment field hampered by the forty-nine cooks that, 
as he sees it, are spoiling the broth. The whole of the 
session of November 23 was allotted to him, and he spoke 
for two hours and a half, then asking a respite because 
he was physically not fit to proceed. 

As painted by him, the picture is this: The investor, 
when he has money to put into the way of:earning some- 
thing, will examine the whole field and choose that which 
offers the largest return. Since 1900 he finds that the 
equity of the owners of the railroads in the property 
standing in their names has decreased from 49 per cent 
to 35 per cent. That is to say, during the period in which 
the regulators have been busiest the debts have increased 
from 51 per cent of the whole value of the property to 
65 per cent, and the margin of property free of debt has 
decreased from 49.per cent to 35 per cent. 

In the last year for which the reports are complete the 
construction of railroad mileage has been the smallest 
of any normal year since 1848. i 

“Do we appreciate that this may be one of the big fac- 
tors in the causing of the world-wide catastrophe of an 
ever-increasing cost of living?’ asked Mr. Thom. “Po- 
litical parties have differed as to the reason for the high 
cost. One has attributed it to hurtful combinations among 
producers. But it has put into effect its views without 
stopping the increase in the cost of living. 

“Why not believe that the failure to extend the means 
of transportation to unused lands results in the produc- 
tion of less wheat than is needed? Are there no more 
wheat fields yet untouched; are there no more mines to 
be opened, and no more forests to be cut? 

“No railroad has ever been finished except among a 
people who are dead... I think economists will tell you 
that no railroad can live unless it returns 6 per cent upon 
the money invested and puts away 3 per cent in surplus. 
On that basis, only 47,000 miles of line in the United 
States are self-supporting. The other 185,000 miles earn 
less than 6 per cent and put into surplus less than 3 per 
cent, 

“We will put witnesses on this stand to show you that 
one large insurance company ‘has $183,000,000 invested in 
farm loans and only $75,000,000 in railroad loans. The 


losses on the latter have been so great that it no longer 
puts its funds into railroad securities except under un- 
usual conditions. 

“By reason of the income tax law we: have recently 
been able to trace the ownership of $100,000,000 of the 
bonds of a railroad that traverses the heart of the South. 
We have found that only 3.5 per cent of that loan is held 
by people of the South. They have found other invest- 
ments more attractive. The eastern part of our country 
and Europe have been investors in American railroad 
securities. But Europe is now a borrower, not a lender, 
so the problem of getting new money is how to persuade 
the East to invest money in an industry which has con- 
trol over neither its revenues nor its expenses, an indus- 
try the revenues of which are subjected to the views of 
not one responsible government but to forty-nine govern- 
ments, each of which has the authority to increase the 
expense account (within the limit of confiscation) with- 
out regard to the outcome of its acts. 


Investors Cannot Be Coerced. 

“You, as an investor, cannot be coerced; you must be 
attracted to an industry the revenues of which are re- 
stricted and the expenses of which are beyond its con- 
trol. The investor finds not only “that his revenues are 
restricted, but that the restraining power is in nowise 
responsible for what it does. Not one of the forty-eight 
agencies of restriction is responsible to the whole people. 
Not even the national government is responsible to the 
whole people for the success or failure of the policy it 
adopts because the forty-eight other sovereignties have a 
power over revenues. 

“Is there anything in that situation to make the in- 
vestor feel ‘This is the place for my money’? Is there 
anything in this situation to arrest your attention now 
that, as in 1907, there is almost a panic of plenty, with 
community unable to trade with community because 
there are not cars enough to handle-the products of the 
country? 

“My voice is for making regulation as wise as possible 
for the preservation and conservation of our transporta- 
tion industry, and removed as far as possible from political 
influence and consideration. The decree of the American 
public is that the railroad shall stay out of politics. The 
railroads I know about are not in politics, but should not — 
the power that decreed our exclusion from politics also 
say to the other side that it shall remain out of politics? 

“Railroads are a business enterprise. They must not 
be subject to political control if they are to receive prac- 
tical management. 

“We cannot ignore the fact that the credit of the rail- 
road industry, the credit that is essential to extensions 
that will make good the input of money already made is 
affected by the fact that railroad labor has the power to 
fix its own wages. The railroad is like the government 
clerk of whom we have been hearing so much lately. His 
revenue is limited by law but his bills are increasing.” 

Mr. Thom said the present system of railroad regulation 
had its beginning in the abuses that are past and was 
based on the principles of repression, correction and pun- 
ishment, rather than on constructive principles. He con- 
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trasted this with the plan of governmental regulation of 
banks. “The system of bank regulation,’ he said, “was 
born of the spirit of helpfulness and encouragement in- 
tended to build up and make adequate for the American 
people its system of national banks. Railroad regulation, 
on the other hand, is the result of a spirit of anger that 
grew out of real or fancied abuses in the past. Has not 
the time now come to consider whether the system of 
correction alone has not gone far enough in the public 


interest and whether the time has not come for the proper: 


element of helpfulness to be introduced into the system? 

“The railroads accept the view that regulation is a per- 
manent and enduring part of government in America, and 
that the first duty of the carriers is to the public. That 
duty is to afford reasonable facilities on reasonable terms 
and at reasonable rates, and this must be done before any 
private interests can be considered. They ask that all 
their proposals be measured by the standard of public 
interest, and appreciate that if any proposal fails to come 
up to this standard it must be discarded.” 


Real Interest of Public. 


Mr. Thom contended that the real interest of the pub- 
lic is in being assured of certainty, safety and sufficiency 
of transportation facilities rather than in rates. The first 
consideration of the public is to obtain adequate trans- 
portation facilities. What the cost is, is in reality a sec- 

ond consideration, he said. 

' “This is illustrated by the sentiment of the country this 
summer, when it was menaced by the prospect of an 
entire suspension of transportation,” said Mr. Thom. “In 
such an event business men would have been willing to 
pay almost anything to get their goods to market. It is 
illustrated again by the present car shortage, when the 
comfort and business of the public are seriously menaced 
by the failure to obtain cars. The present systems of 
regulation are entirely adequate to protect the public 
against exorbitant rates, but are not adequate to insure 
the public sufficient facilities for its present and future 
requirements. 

“There can be no reasonable contention that an ade- 
quate supply of transportation facilities is now assured 
the public, either for its present or future needs. This 
is illustrated by the embargoes placed last spring, largely 
due to inadequate terminals in some parts of the country, 
which laid their oppressive hand upon business to such 
an extent that Commissioner Clark put himself at the 
head of a committee of railroad men to try to work out 
the problem, and the difficulty is still unremedied because 
of the fundamental lack of facilities. It is also illustrated 
by the difficulty experienced in the handling of the large 
increase of business at the present time.” 

To illustrate the inequality of transportation facilities 
at a time when ney railroad building has nearly stopped, 
Mr. Thom showed that, while New Jersey has 31 miles 
of railroad per 100 square miles of territory, the average 
for the United States is only 8.53 miles, and in Idaho 
there are only 3.35 miles per 100 square miles. Pointing 
to a large map of Idaho, he showed the territory in that 
state containing a vast wealth of agricultural and mineral 


lands as yet untouched. “Less than 33 per cent of the’ 


resources of the state now have railroad facilities,” he 
said. ; 
“Will the undeveloped states be satisfied to stop rail- 
road construction under such a condition of inequality? 
Railroad facilities must grow if the commerce of the 


country is to grow. All men of affairs recognize that 


this requires a constant influx of new money.” 





Railroad Credit. 


Among the conditions affecting railroad credit which 
deter investors he mentioned the following: 

“First, railroad revenues are not controlled by investors 
but are fixed and limited by governmental authority, and 
not by one but by several governmental authorities, which 
do not recognize responsibility for assured results to in- 
vestors and are entirely uncoordinated. 

“Second, railroads cannot control and the government 
cannot and does not limit the expense account. 

“Third, the present system of regulation is based on 
a policy of regulation and correction and not on a policy 
of helpfulness and encouragement. 

“Fourth, the outstanding obligations of the railroads 
have already exceeded the financial rule of safety and 


involve a disproportionate amount of obligations bearing . 


fixed charges. 

“Fifth, the investor must accept a subordinate obliga- 
tion or security, with no assurance of a surplus of earn- 
ings to support it. 

“Sixth, other competitive lines of investment present 
superior attractions. 


“Seventh, the railroad business is largely controlled by 
political instead of business considerations. 


“We may debate about what has caused the present 
conditions, but we cannot debate about what the people 
need. The view held by some that the. present situation 
of the carriers was brought about by mismanagement 
and wrongdoing in the past totally ignores the needs of 
the public in the present and in the future. The public 
will not excuse inadequate transportation facilities now 
because someone tells them that the condition is the 
result of mistakes that may have been made in the past. 
The President has taken the view that we must look 
forward in this matter and ‘make a fresh assessment of 
circumstances’ in order to deal helpfully and intelligently 
with the problem. Certainly the burden of proof is on 
the man who wants merely to look to the past to show 
that every need of commerce now and in the future will 
be supplied merely by the removal of abuses. The abuses 
have practically ceased and are no more prevalent in ‘he 
railroad business to-day than in any other business 
humanly conducted. The great question now is whether 
the existing system of regulation gives the public reliable 
assurance of sufficient present and future railroad facili- 
ties. If not, it will be admitted that there must be such 
a change as will provide them. 


“Let us get a fair view of the problem now under con- 
sideration. Let us attempt to define an issue that will 
be accepted by all as the issue between those who advo- 
cate some change in the existing system and those who 
oppose any change. Those who Oppose any change must 
make their appeal on the ground that the present system 
assures the public of the continued adequacy of trans- 
portation facilities. If they do not, no argument based 
on the desirability of the present dual system of regula- 
tion will be accepted by public judgment. If the public 
is not assured of adequate railroad service the question 
of what are sometimes termed—I think improperly— 
‘states’ rights’ are not involved, for such a situation would 
necessarily mean either larger and better national regu- 
lation or government ownership. If the regulation of 
transportation facilities privately owned should fail, gov- 
ernment ownership must follow, and then all power of 
the states over the railroads would disappear. 

“Let us debate this question, then, not upon any mere 
theory or jealousy as to the distribution of governmental] 


Vol. XVIII, No. 23, 


Dece 


pow' 
requ 
port 


WwW 
cons 
quir 
quir 
from 
plac 
syst 
the 
twee 
unde 
the 
cont 
the 
that 
cons 
miss 
disc! 
state 


Tho: 
road 
stric 
afte 
wha 
pror 
and 

by ! 
inve 
not 

song 


cont 
in t 
one 

imp 
the 

the 

tion: 
othe 
fere 
ditic 
Tha 
in 1 
‘and 
tion 


han 
twei 
the 

tion 
abo 
Ney 
Yor 
othe 
agre 
rive 
deci 
claw 
gini 
eve’ 
mer 





December 2, 1916 


power, but upon the large issue of what the public interest 
requires in respect of the assurance of adequate trans- 
portation service.” 


Real Rights of the Statés. 


When the colonies formed the union and adopted the 
constitution they gave up some of their rights, but ac- 
quired others of more value to them. Among the ac- 
quired rights was that of having commerce pass freely 
from one state to another without undue burdens being 
placed upon it by any member of the Union. The,dual 
system of railroad regulation, as practiced, results in 
the placing of unjust. burdens upon the commerce be- 
tween the states, and it is the duty of Congress, acting 
under the authority granted by the commerce clause of 
the constitution, to remove such burdens by placing the 
contract of the transportation system of the country under 
the exclusive control of a federal commission, whether 
that be the Interstate Commerce Commission, as now 
constituted, or under the control of an appellate com- 
mission sitting at Washington, with regional commissions 
discharging like duties in districts composed of groups of 
states, or otherwise. 


That is the substance of the conclusion of Alfred P. 
Thom November 24 in the opening statement for the rail- 
roads. Mr. Thom used the whole of the day, although, 
strictly speaking, he was supposed to conclude an hour 
after he began on that day. He did not go fully into 
what the railroads proposed, that part of the general 
proposal being reserved for presentation after bankers 
and financiers had proved the fundamental assertion made 
by Mr. Thom that regulation as now practiced drives the 
investor away from the railroad industry, because it has 
not allowed the earning of reasonable dividends and réa- 
sonable surplus for lean years. — 


Mr. Thom was at pains to emphasize and amplify his 
contention that there is no question of rivalry involved 
in this matter between the national government on the 
one hand and the states on the other. He said it was 
impossible to consider the matter rightly if one assumed 
the possibility of such rivalry. He pointed out that when 
the states entered the federal union one of the big ques- 
tions was as to commerce passing from one. state to the 
other. Virginia and Maryland, he recalled, met in con- 
ference because they had been unable to agree upon con- 
ditions pertaining to the navigation of the Potomac River. 
That conference resulted in the calling of a convention 
in which Virginia, Delaware, New Jersey, Pennsylvania 
‘and New York participated, and the constitutional conven- 
tion was the direct outgrowth of that conference. 


The Commerce Clause. 


The commerce clause of the constitution, placing in the 
hands of Congress the power to regulate commerce be- 
tween the states, and with foreign nations, was one of 
the greatest achievements of that constitutional conven- 
tion, he said; Virginia and Maryland had been fighting 
about the navigation of the Potomac. Pennsylvania and 
New York had erected tariffs against each other, and New 
York and New Jersey had placed embargoes on each 
other’s commerce, because they had not been able to 
agree on the navigation of the Hudson and Delaware 
rivers. One of the greatest and most-used Supreme Court 
decisions, Givens vs. Ogden, arose under the commerce 
clause, and in that Chief: Justice John Marshall, a Vir- 
ginian, laid down the rules which have guided the courts 
ever since then in the determination of the rights of com- 


merce passitig from one state to'the other. The speaker 
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suggested that he was not asking anything other than 
that Congress should exercise the power conferred on it 
by the commerce clause of the constitution, as construed 
and illuminated by the decision of the court. 

Illustrating the contention that it is the right of a state 
to be ‘protected against discrimination by another, he 
called attention"to the discrimination which one state 
might exercise by excluding the traffic of another from 
its markets and the burden which the narrow and insuffi- 
cient outlook of one state might place upon the commerce 
of its neighbors, and upon interstate commerce by re- 
fusing their contribution to the upkeep of the instru- 
mentalities of commerce to the standard provided by the 
national government and the governments of other states. 

As an instance of one state imposing burdens on other 
states, he referred to the recent case where the New 
York Central Railroad, which has not over 20 miles of 
line in Illinois, was taxed $600,000 by the state of Illinois 
as a condition of the consent of that state to the issue 
of certain securities. He asked why the states of New 
York, Ohio, Indiana and the others through which the 
road runs could not with as much reason exercise the 
same right. 


“If they did,” he said, “commerce as a whole would be 
most onerously burdened. If they did not, then their own 
commerce must help to bear the burden of this tax placed 
upon the road by the state of Illinois, contrary to their 
views of the justice of such a tax. As another illustration 
of the conflict of state action, the New York, New Haven 
& Hartford, in the summer of 1913 arranged for the sale 
of $67,000,000. of convertible bonds, part of the issue to 
be used to refund maturing obligations and the balance 
to be used to provide needed public facilities. The states 
of Rhode Island and Connecticut gave their approval, but 
the approval of Massachusetts could net be obtained be- 
cause the laws of that state were held not to authorize 
such an issue. The result was that the issue failed and 
the consequent inability of the road to furnish the pro- 
posed new facilities in the way of new equipment and 
enlarged terminals is largely responsible for the great 
congestion of business and interruption of commerce 
throughout the whole of New England and surrounding 
regions.” 

Mr. Thom estimated that inasmuch as the business of 
the country rose at a rate of between 8 and 9 per cent 
per annum, the railroads need $1,500,000,000 to keep pace 
with the growth of business. Of that sum, $1,250,000, 
he estimated, will be required for extensions, not in the 
unprovided areas of the country, but in those parts of 
which, according to popular notion, are fairly well pro- 
unprovided areas of the country, but in those parts of it 
be needed to refund maturing indebtedness, which, under 
existing conditions, the railroads find themselves unable 
to pay off. : 

a Must Attract New Money. 

Mr. Thom continued his argument that the railroads, in 
the public interest, must be kept in a position of credit 
which will attract a constant input of new money. The 
financial needs of the roads for the future he deduced 
from a study of the growth of population, industry and 
commerce during the last twenty or more years and the 
growth and development of railway traffic facilities and 
equipment during the same period. 

“It has been found,” he said, “that the wealth of the 
country has been increasing at the rate of 8 or 9 per 
cent per year, and the same ratio of increase has held 
good as to the demand for transportation. As the forces 
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which have affected the growth and development of the 
past apparently still continue in full operation, and may 
reasonably be expected to continue for the next ten or 
fifteen years, at least the investment in railroad facilities 
to meet the large requirements of the future must con- 
sequently grow at a corresponding annual rate of in- 
crease.” The estimate of $1,250,000,000 for additional 
transportation facilities includes nothing for extension 
into new territory, he said, 

“Where,” asked Mr. Thom, “is this money or any sum 
approximating it to come from? This problem is one of 
vital interest to the public, because on its successful 
solution depends the commercial facilities of the country. 
Would it do to confront the investor, when asking for 
this great investment, with a situation where the revenues 
of the railroads are not subject to the control of- the 
investors, but are fixed and limited not only by govern- 
mental authority, but by many unco-ordinate@ govern- 
mental authorities in no way responsible to each other, 
and where the railroads cannot control and the govern- 
ment cannot and does not limit the expense account? 
The objections of investors on this score would be greatly 
reduced and modified if they could depend upon a single 
and consistent comprehensive system of national regula- 
tion and be relieved of the conflicting and unco-ordinated 
views and policies of so many regulating authorities as 
are involved in the present system of regulation by both 
state and nation. 

“Is it possible,” he asked “‘to have so many govern- 
mental agencies, with their different outlooks and poli- 
cies, all able to put their own special limitations on a 
substantial part of the revenue of the carriers, without 
destroying confidence in the desirability of railroad in- 
vestment? Would any business man go into any business 
which is not only not regulated by a single and consistent 
governmental policy, but in which he must be subjected 
to the divergent and inconsistent policies of so many 
governmental authorities?” 

Mr. Thom finished his presentation of the railroad views 
on November 25. Two days later he presented himself to 
the committee for interrogation, or cross-examination, as 
the operation which was begun on Monday, November 27. 
is being called. 

Program of Legislation. 


In closing, on November 25, Mr. Thom presented a 
definite program for legislation, but no bills to accomplish 
what he advocated. He also read into the record a 
memorandum written by Richard Olney, former secretary 
of state and attorney-genera: ~pporting the proposition 
that the nation owes it to itself to regulate the instru- 
mentalities of commerce between the states, by means of 
federal incorporation and such other methods as are need- 
ful to bring consistency into regulation. In his summing 
up Mr. Thom said the railroads advocate the following: 

“1. The entire power and duty of regulation should be 
in the hands of the national government, except as to 
matters so essentially local and incidental that they can- 
not be used to interfere with the efficiency of the service 
or the just rights of the carriers. 

“2. As one of the means of accomplishing this, a sys- 
tem of federal incorporation should be adopted, into which 
should be brought all railroad corporations engaged in 
interstate or foreign commerce. Such a system of federal 
incorporation should be compulsory and not-elective. It 
should also preserve to corporations reincorporating under 
it, not only all their contract rights and other assets of 

- Lut also their existing charter powers, except 


Ga. certs, 
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as to any feature contrary to an act of Congress, and 
should also confer upon them the general powers con- 
ferred upon all corporations by the federal act. 

“3. The Interstate Commerce Commission has, under 
existing law, too much to do and is consequently forced 
to confide to subordinates important functions which the 
regulating body ought to be in a position to perform itself. 
The Interstate Commerce Commission is likewise clothed 
with different functions which are inconsistent and violate 
the principle that the legislative, executive and judicial 
departments should be kept separate and distinct. 


“To reduce pressure upon the Interstate Commerce 
Commission and to separate these inconsistent functions, 
there should be withdrawn from the Interstate Commerce 
Commission all duties except those which are judicial and 
constructive, such as the power over rates and routes, and 
powers affecting the revenues of carriers, and the re- 
maining duties, teing mainly those of supervision, detec- 
tion, prosecution and correction, should be conferred upon 
a new commission, which may be named the Federal Rail- 
road Commission. ‘ 


“In order to co-ordinate and harmonize the system of 
regulation, the Interstate Commerce Commission should 
be made the supreme regulating body and should have 
a right of review of any order made by the Federal Rail- 
road Commission. 

“The salaries of the members of the Interstate Com- 
merce Commission should be increased and their terms 
of office extended. The salaries of the members of the 
Federal Railroad Commission, who should be appointed 
by the President. and confirmed by the Senate, should 
also be made adequate, and they should be given long 
terms. 

“Regional commissions should be established which 
should assist the Interstate Commerce Commission in ex- 
ercising its jurisdiction, and to that end should make all 
such investigations, and hear and determine all such com- 
plaints, and should perform such other duties, as the 
Interstate Commerce Commission may from time to time 
by general or special order direct. The members of these 
regional commissions should be presidential appointees, 
at adequate salaries and for long terms. The orders of 
the regional commissions should not become effective until 
approved by the Interstate Commerce Commission, but 
should stand approved, as of course, unless excepted to 
within a time to be limited. The regions should be cre- 
ated with reference to lines and systems of transportation 
and need not be defined geographically. Each regional 
commission should be located in such place in its district 
as the Interstate Commerce Commission directs, but it 
should be authorized to hold its sessions and perform 
its duties in any other district when so directed by the 
Interstate Commerce Commission. 

“4. The power of the Interstate Commerce Commission 
over rates should be extended so as to authorize it to 
prescribe minimum rates in addition to its present power 
to prescribe maximum rates; and it should also be given 
the express power to determine the relation of rates or 
differentials whenever necessary or appropriate to estab- 
lish or maintain a rate structure or a relation or a dif- 
ferential found to be just and proper by the Interstate 
Commerce Commission. 


* “5. It should be made the duty of the Interstate Com- 


merce Commission, in the exercise of its powers, to fix - 


reasonable rates, so to adjust these rates that they shall 
be just at once to the public and to the carriers. To 
that end, and as a means of properly safeguarding the 
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credit of the carriers, of protecting the just rights of the 
owners and of providing a basis for additional facilities 
from time to time as the needs of commerce may require, 
the Interstate Commerce Commission should be required, 
in ascertaining and determining what is a reasonable 
rate for any service, to take into account and duly 
consider the value of the service, the rights of the pas- 
sengers, shippers and owners of the property transported; 
the expenses incident to the maintenance and operation 
of the carrier property; the rights and interests of. the 
stockholders and creditors of the corporation; the neces- 
sity for the maintenance in the public service of efficient 
means of transportation and for the establishment from 
time to time of additional facilities and improved service; 
and, in addition thereto, any other consideration pertinent 
to be considered in arriving at a just conclusion. 

“The power of the Commission to suspend rates should 
be confined to sixty days from the date the tariff is filed. 
If the Commission is not able within this time limit to 
reach a conclusion, the rate should, at the expiration of 


that time, be allowed to go into effect, with appropriate — 


provision for reparation for a period not exceeding one 
year in case the rate should be subsequently declared to 
be unreasonably high. z 

“6. The Interstate Commerce Commission should be 
vested with the power, and it should be made its duty, to 
prescribe, upon the application of the Postmaster-General, 
or of any interested carrier, reasonable rates for all serv- 
ices and facilities connected with the carrying of the 
United States mails. 

“7, There should be in the federal government the 
exclusive governmental power to supervise the issue of 
stocks and bonds by railroad carriers engaged in inter- 
state and foreign commerce. 

“8. The law should recognize the essential difference 
between things which restrain trade in the case of ordi- 
nary mercantile concerns and those which restrain trade 
in the case of common carriers. 

“While the question of competition may be a fair cri- 
terion in the case of ordinary mercantile concerns, it is 
not a fair criterion in the case of common carriers. In 
the case of carriers the test should be, whether common 
ownership or control promotes trade and commerce by 
affording facilities for the interchange of traffic or by 
supplementing facilities for transportation, to a substan- 
tially greater extent than such common ownership or con- 
trol restrains trade by suppressing competition. 

“9, The law should expressly provide for the meeting 
and agreement of traffic or other officers of railroads in 
respect of rates or practices.. This should, however, be 
safeguarded by requiring the agreements to be filed with 
the Interstate Commerce Commission and to be subject 
to be disapproved by it.” 


Mr. Thom said the railroads refrained from making any 
suggestions on the labor phase of the matter because it 
was not included in the scope of the railroad proposal 
when the railroad executives took up the subject, having 
become acute since they held their meetings. He said 
it might be that before the committee finished its inves- 
tigation, it might desire to say something on the subject, 
but until it knows which committee is going to handle 
the subject it will say nothing on that phase. 

In explaining the words in the ninth proposition, “sub- 
ject to be disapproved by it,” Mr. Thom said that “subject 
to approval’ would afford opportunity for delay and, pos- 
sibly, oppression; that if the agreements were subject 
only to disapproval, then there would be prompt action 
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and the makers of the agreement would know shortly 
where they stood. 
Military Necessity. 


Mr. Thom, before his summing up, brought forward 
what he considers the military necessity for having con- 
trol of the railroads vested exclusively in the hands of 
the federal government. In doing that he reiterated his 
proposition of the day before that each state has a right 
to be protected from its sister states by the impartial 
regulation of the national government to prevent injury, 
resulting from the different views of its neighbors. He 
argued that it is the duty of the national government 
to establish the standard of efficiency of the instrumentali- 
ties of commerce, for the purpose of national defense, if 
for nothing else. The European war, he said, had shown 
that transportation is the foundation of national efficiency. 
Inasmuch-as national defense is composed solely for the 
federal government, it is both illogical and inefficient, he 
said, to have the standard of preparedness and efficiency 
established or modified by any authority other than that 
of the nation’s government. , 


“We must appreciate that efficient transportation is an 
essential condition of national efficiency,” said he. “We 
must be efficient as a nation, if we are to deal success- 
fully with national emergencies. If we are to halt and 
weaken our transportation system by state lines, by the 
permanent impositions of burdens created by unwise reg- 
ulation, we will make national efficiency impossible. Is 
it wise for us to subject a matter of such universal con- 
cern, and of such great national importance to the un- 
certain policy of individual states?” 


Reverting to the rights of states, Mr. Thom said it 


“was the covenanted right of each that the commerce in 


which each is interested and the instrumentalities on 
which successful national defense depends, shall be regu- 
lated by the fair and impartial authority which alone 
springs from and is responsible to them all. 

“It is no part of the purpose of any suggestion by the 
railroads to have Congress inaugurate a policy looking 
to the abolition or obstruction of state commissions,” said 
he. “Theirs is a large field of usefulness which could 
not be occupied by a national regulating body. There 
are matters which pertain wholly to the people of a par- 
ticular state in which the national government as the rep- 
resentative of all the states and of the people in all the 
states has no concern. 

“Nor do I contend that a mere simplification of the 
system of regulation such as I have outlined would be 
a complete remedy for the difficulties of the present sit- 
uation. It would, however, be a step toward solution, be- 
cause it would concentrate responsibility at the same 
time it concentrated power. It would make regulation 
more businesslike by removing it from the influence of 
local policies and local politics.” 

The members of the committee fully understood Mr. 
Thom’s reference to local politics, because on the first 
day of the hearing he said that a refusal by a railroad 
company to settle a loss or damage claim had often re- 
sulted in the agrieved man entering politics and becom- 
ing the proponent of legislation designed to harass rail- 
roads, rather than to regulate them. He said dozens of 
such instances would be cited that arose over claims 
which could not have been paid without violating either 
the laws of the state or the United States. The fact that . 
such payments would be illegal, Mr. Thom said, could 
not be used to prevent attacks launched by the claimant 
who had not received what he professed to think he was 
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entitled to receive. “But unified control would furnish 
a surer basis for the confidence of the investing public,” 
said Mr. Thom, “because more reliance could be placed 
in the judgment of the whole nation in a matter of national 
consequence than could be placed in the varying judg- 
ments of different local authorities. It will, however, be 
necessary to go much further than merely simplifying and 
concentrating regulations. It will be necessary to .intro- 
duce into the system of regulation by the national gov- 
ernment, those elements of constructiveness and helpful- 
ness which are essential to the continued growth and 
efficiency of the instrumentalities of commerce, to take 
the place of the destructiveness and restrictions which 
have too often characterized regulation.” 

Thom’s Cross-Examination. 

In an incidental manner, by way of answers on cross- 
examination, Mr. Thom, on November 27, delimited the 
frontiers between national and state authority over the 
making of rates and regulations having to do with trans- 
portation. 


“Congress Should assume all powers it can see are 
needed to assure the public of effective national regu- 
lation,” said Mr. Thom. “You can’t divide the instru- 
mentalities of Congress, letting one moiety be regulated 
by one governmental agency and the other by still an- 
other. Broadly speaking, our contention is that wherever 
there is a power that can be handled by a state without 
injury to interstate commerce such power should be re- 
tained by the states. The line of demarcation is to be 
found by a consideration of the effect of orders. No 
state should be allowed to exercise extraterritorial influ- 
ence in rates or regulation.” 

This definition, however, was not given in the con- 
nective way in which it is set forth here. Mr. Thom 
presented himself for cross-examination by the members 
of the joint committee. Chairman Newlands announced 
that each member of the committee would have the op- 
portunity in turn according to seniority to ask questions. 
Therefore, he proceeded, first, by bringing to the atten- 
tion of Mr. Thom a large number of bills which Mr. 
Newlands had introdaced in the last six or eight years 
none of which, however, had been converted into law. 

Mr. Newlands was followed by Representative Adam- 
son, vice-chairman of the committee, who took as his 
foundation the commerce laws of the constitution. After 
about fifteen or twenty minutes of questions and answers 
the witness and questioner found that they had ideas 
that were not so very far apart. On that question the 
difference seemed to be the terms to be employed, and 
Mr. Thom said that when the constitution was adopted 
“each state acquired the right to have its commerce pro- 
ceed into and across the territory of its neighbors with- 
out hindrance. In his three-day discourse Mr. Thom had 
inadvertently, apparently, referred to that as a national 
right. Mr. Adamson wanted to know if, as a matter of 
fact, it was not a state right, and Mr. Thom agreed with 
him. 

The Newlands cross-examination was much broader 
than that of the vice-chairman. It took up taxation, fed- 
eral incorporation, dividends and government ownership. 
Mr. Newlands wanted to know if there was not great 
variation in taxation as applied by the different states 
and whether that great variation did not have an effect 
_on the ability of the railroads to market their securities. 
Mr. Thom said undoubtedly that was true, but he added 
that the railroads were not making any contention on 
that point. Their big contention respecting securities, 
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he said, was that regulation as practiced had ‘resulted | 


in limiting the ability of the railroads to get new money 
for absolutely necessary extensions and improvements. 
He said that in his view taxing the property and the 
stocks and bonds of a railroad company was double taxa- 
tion, but he doubted whether the company was ready 
to say that not more than one tax should be imposed 


on property. He said that mortgages and real estate | 


were taxed so that on real estate there is also a double 
taxation. 


Limit on Dividend. 


Answering a question as to whether he would place a 
limit on the dividend a company might earn if federal 
incorporation were provided for, Mr. Thom said he would 
not. “A man who invests in a railroad stock runs the 
risk of losing his entire investment,” said he. “If you 
limit the dividend he may earn, you should also set a 
minimum earning. The two should go together. 


“No matter what you or I may think about watered 
stock or high finance, it is a fact that bonus stock was 
issued under laws which permitted it and the result of 
such financiering has been the construction of about 250,- 
000 miles of railroad which are serving the public. It 
seems to me that if you are now going to say that a 
man who invests his money in a railroad shall earn no 
more than so much of a dividend and forbid the issuance 
of bonus stock you are going to limit still farther the 
territory in which existing railroads may obtain new cap- 
ital for needed extensions. The American investor is 
putting billions into steel, copper, cotton and the dozens 
of other things that are now on a boom, but he is put- 
ting very little money into railroad securities. I think 
that is an accurate statement, notwithstanding the fact 
that the American people are believed to have absorbed 
nearly three billion dollars’ worth of railroad securities 
returned to us by Europeans since the beginning of the 
war. I think the investors came to the conclusion that 
railroad securities were not good investments immedi- 
ately after they found out that railroads could not ad- 
vance their rates without permission from the Interstate 
Commerce Commission. The first case of that kind was 
decided three years before the outbreak of the war.” 


Answering a question as to whether federal incorpora- 
tion would facilitate the coming of government ownership, 
Mr. Thom said that in his opinion it would neither facili- 


tate nor impede the coming of government ownership. 

“Recent events have led to the thought among railway 
managers that government ownership has been brought 
appreciably nearer by reason of them,” said he. “I am 
an optimist and think better things for our institution 
than that. I know, however, many railroad men are 
coming to regard government ownership as a relief from 
existing conditions. I don’t mean to say that they think 
it would be a good thing, but merely that as far-seeing 
men they believe the outcome of the present situation 
will be government ownership, because free capital will 
not assume the burdens the public desires to place upon 
7: > 

Mr. Thom said the railroad managers had no definite 
plan for dividing the country to put into effect the regional 
commission plan advocated by them. He said he did 
not think a regional commission for each classification 
territory would be enough. He thought it would be better 
to have a commission to deal with transcontinental rates, 
another one to deal with the southwestern lines, one for 
Official Classification territory, another for the Southeast 
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Government .Ownership in Sight. 

It is the opinion of Alfred P. Thom and Representative 
Simms of Tennessee, expressed .to the Newlands com- 
mittee November 28, that government ownership is within 
sight because the railroads will not be able to finance 
themselves under present conditions. Mr. Simms ob- 
served that he doubted whether the program as spggested 
by the railroads, if put into effect by Congress, would 
enable the railroads to obtain the money they estimate 
they will need. within the next twelve years. The esti- 
mate is that present capital will have to be substantially 
doubled. Mr. Simms said he lived in a county uncon- 
taminated by the presence of any railroad, so that any 
prejudice he may have had, if any, was the result, not of 
intimate contact with railroads, but because there was 
none in his own county.. 

“In Virginia, where I live,” said Mr. Thom, “there is 
is a county which has no railroad in it, but it is skirted 
on two sides by railroad. I have noticed that the men 
from that county are the most radical and profess to 
know most about the management and regulation of rail- 
roads.” 

The encounter between the representative who was 
presumed to be cross-examining Mr. Thom and Mr. Thom 
provoked an outburst of laughter. Mr. Simms, while 
going through the form of a cross-examination, detailed 
the steps which he said had been taken by the Louisville 
& Nashville to prevent the extension of the Tennessee 
Midland through the county in which Mr. Simms lives. 

The discussion of government ownership was entirely 
incidental to cross-examination questions asked by Senator 
Robinson of Arkansas and Representatives Adamson and 
Simms. ‘Mr. Thom expressed the opinion that govern- 
ment ownership is merely a question of time unless some- 
thing is done to persuade private capital to go into the 
railroad industry. He said the American people must 
have transportation and, if they cannot get it under the 
present system, which offers no inducement to private 
capital, then they will have it by taxing themselves, as 
they would have to do under government ownership, )e- 
cause the government never operates as economically as 
private capital must if it is to remain alive and not be 
dissipated in operating expenses. 

Very little of interest was brought out at the so-called 
cross-examination on November 28 because apparently 
the law-makers who were asking questions had not made 
any particular preparation. Mr. Simms gave Mr. Thom 
a good opening for emphasizing the point that he has 
been trying to make ever since the beginning of the 
investigation. 

“Why, if you need more money,” asked Mr. Simms, 
“do you not move a loaded freight car more than an 
average of 26 miles a day?” 

“That is exactly what we would like to do and what 
we would do if we could get the money to build more 
tracks, larger yards, more cars and more engines. I can- 
not think of a better argument than you have given me 
than by asking that question. Of course, I knew that the 
average movement of a loaded freight car is as low as 
you have stated, but it did not occur to me to bring that 
out as one reason why we should be allowed: so to con- 
duct our business as to attract the capital needed to 
enable us to make the average movement of a loaded 
freight car greater than 26 miles a day.” 


Cummins to Cross-Examine. 


The idea was that on November 28 that Mr. Thom would 
remain on the stand for the rest of the week because 
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only four of the nine members of the committee had cross- 
examined him. It was then known that Senator Cummins 
of Iowa, probably the best informed member of the com- 
mittee, intended putting Mr. Thom through a systematic 
and searching cross-examination, especially in regard to 
the earnings and dividends of the railroads of the United 
States. It was suspected that Mr. Cummins had been 
furnished ‘with ideas and questions by Clifford Thorne, 
who, it will be remembered, contended in the original 
and rehearing on the Five Per Cent case that the rail- 
roads were earning enough to properly maintain them- 
selves and lay aside a proper surplus. 

The right of taxation and exercise of police power now 
asserted by states in dealing with railroads should be 
reserved to the states under a system of federal incor- 
poration, Mr. Thom told the Newlands committee in the 
course of the cross-examination. 

Chairman Newlands asked if the consent of the states 
would be necessary to federal incorporation. 

“No,” replied Mr. Thom, who pointed out that if a cor- 
poration owned the physical property in a state it would 
be necessary for the state to transfer to the owning cor- 
poration any charter or corporate rights. 

“A holding company would not reach the situation?” 
asked Mr. Newlands. 

“No, because it would retain all the complexities of the 
present system,” said Mr. Thom. 

“Under national incorporation, what would be the ap- 
plication of police powers to the use of crossings, sep- 
arate cars for the blacks, et cetera?” asked Mr. Newlands. 

“The police power of the state,” said Mr. Thom, “ought 
to be disturbed to the least possible degree consistent 
with free interstate commerce. Government ownership 
would take away the right of the states to impose taxa- 
tion; under federal incorporation, however, we think a 
provision should be written into the law specifically per- 
mitting states to tax railroad property in their confines 
like other property. We think Congress shoulg take over 
only those powers essential to a guarantee of complete 
transportation efficiency. 

“State control of rates is placing an undue burden on 
other states. Such matters as the equipment of a train 
which runs across the continent should not be left to the 
states; such trains ought not be required to change equip- 
ment at state lines.” 

Mr. Thom admitted, in response to a question by Chair- 
man Newlands, that the wide divergence in state tax 
laws affects unfavorably in some states the financing of 
railroad operations. 

“Nevertheless,” said Mr. Thom, “in striking a balance 
in the publie interest as between uniform taxation and 
leaving state revenues unimpaired, we believe the existing 
state control should not be disturbed now.” 


Basis of Taxation. 


Respecting the basis of taxation, Mr. Thom, in reply 
to questions, said that he thought railroad property and 
not the stocks which represent thé property should be 
taxed. To tax both, he said, results in double taxation. 
Whatever the justice of a change, he regarded a change 
in the taxation of bonds as inexpedient. 

Chairman Newlands adverted to a statement made by 
Mr. Thom in his opening address to the effect that to 
attract investors, stock should earn 6 per cent for divi- 
dends and 3 per cent for surplus. He asked if dividends 
should be limited to these returns. 

“I do not think you can limit maximum dividends,” 
replied Mr. Thom, “unless the government is ready to 
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guarantee minimum dividends. Such a limitation, offer- 
ing an opportunity to lose everything but to restrict gain, 
would deprive stock of any attraction for investors. 

“Whatever may be said about watered stocks, high 
finance and things of that description, you must realize 
that out of them has come 260,000 miles of railroad, a 
commerce system that cannot be taken away. Those 
stocks were issued under laws that permitted them. The 
limitation of dividends would have a very disastrous effect 
upon the acquisition of the facilities the public has a 
right to expect.” ; 

Mr. Thom said that the indifference of investors to 
railroad securities probably began with the first adverse 
general rate decision, when the investing public came to 
realize that owners of railroads controlled neither ex- 
penses nor revenues. 

“But there is abundant capital seeking investment else- 
where, in steel companies, copper, municipal securities, 
cotton. Countless millions are being poured into them,” 
he said. “These companies can advance prices when they 
wish; railroads cannot.” 

Mr. Thom expressed the opinion that there should be 
more than one regional commission for each of the classifi- 
cation areas now outlined. : 

“Everything should be done to pring the regional com- 
mission into touch with local affairs,” he said. 

Representative Adamson questioned Mr. Thom about 
the relation of state and federal rights. Mr. Thom ex- 
pressed the opinion that the conflicts between the advo- 
cates of “states’ rights” and federalists have largely dis- 
appeared, but that men in public life are influenced largely 
by local considerations. 

Mr. Adamson said that railroad representatives had at 
one time opposed the extension of federal control and 
had argued that such matters belonged to the states. 

Mr. Thom replied that members of Congress had also 
changed their position. 

“There were some members who favored arbitration 
three years ago who do not favor it now,” said Mr. Thom. 

Mr. Adamson nodded assent. 

“Did you vote for the Newlands bill?” inquired Mr. 
Thom, referring to an arbitration measure. 

“I don’t remember, but I think I did. I was not fero- 
cious about it,” admitted Mr. Adamson. 

Chairman Newlands inserted in the record copies of 
the various bills for federal incorporation which he has 
introduced in Congress since 1905, together with reports 
dealing with this subject. At his request Mr. Thom de- 
scribed the manner in which the thousands of short rail- 
road lines have been consolidated into great systems 
through foreclosure, purchase of stock and long-time 
leases. The complexity of the,organization of the existing 
great systems was exhibited by his statement that the 
Pennsylvania lines comprise considerably more than one 
hundred corporations. 

“The ideal way is to have one title to the whole prop- 
erty,” said Mr. Thom. “Federal incorporation would 
simplify organization, operation and methods of financing.” 


Plan for Postponement. 

A plan is being formed by the members of the Newlands 
committee which, if approved by Congress, will result in 
an adjournment of that investigation before the Christmas 
recess and its postponement until after the end of the com- 
ing session of Congress, March 4. 

Nothing has ever been more obvious than that the com- 
mittee cannot hope to do more than report progress on 


the second Monday in January, as directed by the resolu- 
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tion of its creation. Two weeks have already been con- 
sumed in the investigation and only one witness has been 
examined and cross-examined. Mr. Thom, of course, is 
the chief witness for the railroads, which are contending 
that unless Congress makes a material change in the 
existing situation the time will soon be at hand when 
private capital will not seek investment in the railroad 
industry. Naturally, it is believed, more time was devoted 
to him than will be given to other witnesses. It is believed 
to be beyond the range of possibility, however, to speed up 
the examination of other witnesses if it is desired to have 
the report of the committee worth much. Therefore, the 
members of the committee have been considering what they 
should do. 

The investigation thus far has brought forward only 
one clearly defined thought—that is, that the transporta- 
tion system is on the verge of a breakdown because regu- 
lation under the dual system of government has placed 
such burdens upon it that government ownership and opera- 
tion at largely increased cost are in sight and only by 
heroic action on the part of Congress can it prevent what 
every member of the committee apparently believes would 
be a calamity of first magnitude. 

Government ownership and operation is the skeleton 
that has stood at the elbow of every member of the com- 
mittee nearly every minute it has been at work. The men 
composing the committee seem to agree that government 
ownership means greater cost without corresponding im- 
provement in service. They seem to be convinced that a 
better service than now rendered by private capital, done 
with public money, would increase the cost in geometrical 
and not arithmetical ratio; they suspect that better serv- 
ice under government ownership would probably increase 
the cost in about the same way that greater speed is ob- 
tained in a steamship after it has attained the maximum 
economical speed, each knot of additional speed meaning 
about a doubling of the amount of coal consumption. 

The direct comparison of costs between private and gov- 
ernment ownership has not yet been undertaken by the 
committee. The references to government ownership thus 
far have been incidental. If the committee has any plan 
for such a comparison that calls for anyone taking the 
trouble to show what government ownership really costs, 
in comparison with private ownership, the fact is not 
known. The probabilities are that no one will undertake 
to make accurate figures on that phase of the subject be- 
cause it involves much labor from which no one will re- 
ceive direct benefit. The facts could be obtained only by 
an exhaustive and laborious search of the books of gov- 
ernment railways in Prussia, where they are but a part 
of the transport of the army and incidentally instrumentali- 
ties of commerce; of the government of the government- 
owned roads in France, which took over the so-called 
western road because private capital could not operate it 
profitably because the cost of the land on which it was 
built made a capital charge that could not be met by the 
meager earnings; and the Canadian railroads, which were 
built to develop unusued areas ahead of the time when 
private capital could see a profit in undertaking such de- 
velopment. 

It is the understanding that the railroad managers will 
have little or nothing to say on the subject because they 
are satisfied that if the government ever undertakes to ac- 
quire their property the law will give them compensation 
equal to the true cost of their construction. The Inter- 
state Commerce Commissioners are not likely to have any- 
thing in the way of figures because Congress has never 
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appropriated any money for making a thorough inquiry 
into the matter. Such an inquiry, to be of value, would 
have to show the purpose of those who built the road in 
question and whether they expected a direct profit or an 
indirect one from the opening of a particular territory. 


Thom and Simms Debate. 


The whole of the committee’s session on November 29 
was devoted to a running debate between Mr. Thom and 
Representative Simms. The latter said the plan proposed 
by Mr. Thom was impracticable for the same reason that 
it is impossible for a Democratic Congress to pass a genu- 
ine tariff or revenue or free trade bill. He said that every 
district has a particular pet industry which a Democratic 
congressman will ask to_-have cared for. 

“I know what I am talking about,” said Mr. Simms, “be- 
cause only a short time ago when the Democratic mem- 
bers of the ways and means committee were trying to 
frame a bill in accordance with Democratic principles two 
Virginia members, both Democrats, appeared before us 
and demanded a protective tariff on peanuts.” 

“But this is something greater than peanuts,” said Mr. 
Thom, “or at least I hope so.” 

Mr. Simms asked Mr. Thom what he thought the Texas 
delegation would do with a proposal to deprive the state 
commissions of the power to make rates, inasmuch as it 
was the rate making of the Texas commission which 
brought to a critical state the complaint of Louisiana that 
eventuated in the Shreveport case. 


“TI shall expect the Texans to deal with the question in 
a broad, patriotic way,” said Mr. Thom, “and I. know of no 
reason for expecting them to do anything other than to 
deal with the matter in a statesmanlike way.” 

“But you know there is a patriotism that is bounded by 
the district in which a man must seek election to Con- 
gress,” persisted Mr. Simms. “How many Texans do you 
think could be re-elected to Congress after having voted to 
deprive the Texas commission of its power to make rates? 
Have you ever been a candidate for office, Mr. Thom, and 
found your opponent pressing you on purely local issues, 
while you wanted to talk about the general good of the 
whole country?” 

“IT have had an experience of exactly that kind,” said 
Mr. Thom, “and I beat the other fellow. I was elected to 
the Virginia Constitutional Convention on an issue like 
that and I believe that the American people, when in- 
formed on this subject, will decide that they would rather 
have private capital provide and operate the railroads than 
to be taxed for furnishing transportation facilities.” 

After an exchange of views on the subject of govern- 
ment ownership Mr. Thom summed up his in this way: 
“T think that if the present attitude is persisted in, the 
railroads themselves will become the greatest advocates of 
government ownership. I do not believe, Mr. Simms, that 
the American people are ready even to consider your 
alternative proposal that the government guarantee the 
earnings of the railroads, taking a prio? lien upon their 
property as its security for the guarantee. That, to me, 
looks like a short way to utter destruction of the existing 
system and a hastening of the ownership and operation of 
railroads by taxation.” 

Mr. Simms suggested that inasmuch as the government 
now controls the income of the railroads, it exercises the 
chief function of an owner. 

“You think you have got us already, do you?” asked Mr. 
Thom. “I think you have,” he added. 

Mr. Sims asked Mr. Thim if government ownership of 
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railroads is not a probability of the future if the present 
system is not bettered. 

Mr. Thom said he thought government ownership ‘“in- 
evitable” unless a device for the restoration of railroad 
credit under private ownership were provided. 

“If something is not done government ownership will 
come,” said Mr. Thom, “and state control of all sorts will 
cease. The discussion of state rights has no place here. 
This is a .question of the continuance of private owner- 
ship.” He pointed out that under government ownership 
state control of rates would necessarily cease altogether, 
while under the proposals for an amendment of existing 
laws and conditions partial state control could be retained. 

Mr. Simms supplemented this discussion of government 
ownership by expressing a doubt whether the large sums 
of money needed for railroad development can be obtained 
from private sources free to invest money where the most 
attractive offer is made. _ 

“The future of the country,” said Mr. Simms, “should not 
be conditional upon the sweet will of men who are free to 
put their money where they wish. Some kind of govern- 
ment guarantee seems necessary. It seems almost as if the 
government must guarantee minimum dividends, or put its 
faith back of bond issues, or, in some way, get behind the 
railroads.” 

Mr. Thom replied that he did not think public opinion 
was yet ready to sanction governmental guarantee of divi- 
dends or bonds and the railroads, in his opinion, had en- 
deavored therefore to suggest plans for an improvement of 
existing conditions of private ownership. 

“We don’t think the country is ready to guarantee these 
things,” said Mr. Thom. “Our minds therefore went 
naturally. to the improvement of present conditions.” 

Representative Adamson asked Mr. Thom what legal 
reason existed for divesting states of control over rates 
and yet reserving to the states rights of taxation. 

“Congress would have the power to control taxation,” 
said Mr. Thom. “The preservation in the states of their 
power of taxation would be a matter of policy, not of law. 
The federal government could impose a tax on gross earn- 
ings.” 

Adamson Asks Questions. 

In the event of federal incorporation of railroads, Mr. 
Adamson asked what would be done with roads having 
capital stock in excess of the investment in the property. 

“I believe you must recognize the things that have 
happened,” said Mr. Thom. “You would not get rid of 
differences about capitalization unless under the federal 
system you issued stock without par value. Par value 
really means nothing.” 

-Mr. Adamson said that the people over the country do 
not take kindly to the present system under which the 
Interstate Commerce Commission sends young men as ex- 
aminers to hold hearings on rate disputes. He asked if an 
enlargement of the Interstate Commerce Commission and 
its division into groups would not solve this trouble. 

“That would not be enough,” said Mr. Thom. “The In- 
terstate Commerce Commission says that extra members 
are needed in any event. I think the people would prefer 
resident regional commissioners. So far as the selfish 
interests of the railroads are concerned they would be 
served equally well by a commission in Washington. My 
idea is that you must regard the needs, sensibilities, and 
views of the people. The government must not be a 
stranger to them. This idea of regional commissions is 
to brings these commissions into touch with the people.” 

Mr. Adamson objected that this suggestion was not con- 
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sistent with Mr. Thom’s statement that federal control of 
rates is necessary. 

“If you will put the two ideas together you will find they 
look like brothers,” said Mr. Thom, “It is necessary that 
commerce be handled without ‘state limits. People do not 
do business along state lines. Yet it is essential that the 
needs of the people be understood and that these commis- 
sions come into close touch with them.” 


Mr. Adamson asked where, if regional commissions ap- 
pointed by the president were named, communities would 
get redress for local wrongs. 

“The regional commission would be a local body, but not 
like a state commission because a state commission is 
based on the idea that commerce should be bounded by 
state lines. Many railroad men take your view,” said Mr. 
Thom. “They believe strangers would have a more in- 
dependent view of local matters. I think we must take the 
risk of that. It is desirable from every standpoint to put 
the regional commission close to the people by making 
these commissioners live among them.” 


In response to another question Mr. Thom made this 
statement: 


“Not one cent of revenue is to come to the railroads 
from this investigation: This is not a rate hearing. This 
is a question of whether you are te allow a reorganization 
that will allow us to meet unprosperous years as well as 
the prosperous. We ought not to wait for a time of disaster 
to seek a.method of relief from disaster.” 


Senator Robinson, of Arkansas, asked Mr. Thom if he 
thought railroad credit would be in better position if the 
railroads had not been made the subject of~ regulatory 
laws. 

“I believe in regulation and believe great benefits are 
yet to come from it,” said Mr. Thom, who added that while 
the railroads of the country have been largely built by 
speculative capital, an end of that era was inevitable and 
that the railroads of necessity came to face the question 
of obtaining capital under regulatory influences which 
dampened the ardor of adventure.” 

Mr. Thom said he believed that most of the railroad 
abuses have been eradicated and that the instances exist- 
ing are only sporadic. 

“Was the Sherman anti-trust act regarded as a railroad 
act when it was passed?” asked Senator Robinson. 

“It was not,” said Mr. Thom. 

“The public interest would not be injured if the anti- 
trust act were made inapplicable to railroads?” asked Mr. 
Robinson. 

“IT do not think it would,” said Mr. Thom, who recalled 
that the Interstate Commerce Commission has given its 
approval to a proposed law allowing traffic agreements, 
which Congress has not passed. Mr. Thom, in reply to 
other questions, said that exposés of bad railroad manage- 
ment have undoubtedly had a bad effect on railroad credit. 

“It has had a most adverse effect,” said Mr. Thom, “and 
it has created a sentiment among railroads generally that 
such things must cease.” 

The hearing involved a discussion of the participation 
of railroads in politics. Mr. Thom said that railroads have 
generally come to the conclusion that they should abstain 
from politics. 


“You can’t imagine when a railroad has been in politics. 


how difficult it is to get out,” he said, referring to the con- 
tinued importunities that come from .politicians. 

“It will be a most lamentable thing if the railroads. are 
to be put out of politics and the other fellows are to be 
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left free to hack away at the railroads,” said Mr. Thom. 
Senator Robinson agreed that railroad management and 
regulation should be as completely free of politics as hu- 
man nature will permit. : 


Senator Robinson produced an advertisement of a rail- 
way investors’ league indicating an impression that the 
interests of railroad security holders are not to be repre- 
sented in the hearings. Chairman Newlands said that 
bankers were included in the original invitation to the 
hearings and that any organization of investors would be 
welcomed. 

Proposed governmental supervision of security issues 
was touched upon briefly. 

“The government regulation of issues is in accord with 
public sentiment,” said Senator Robinson, “and would do 
more than anything else to strengthen confidence in rail- 
road securities.” } 


“OPPOSES THOM’S PLAN 


_Philadelphia, Nov. 29.—That the plan for centralized 
federal regulation of railroads advanced by A. P. Thom, 
counsel for the Railway Executives Committee, before 
the Newlands committee of Congress would in several of 
its features render regulation even more complex and 
cumbersome than it is at present and fail to provide the 
scientific and simplified system which is sought is the 
opinion of the Philadelphia Bourse, author of the so-called 
“Philadelphia Plan,” as expressed in a statement made 
to-day by George E. Bartol, its president and vice-chairman 
of the Joint Committee on Reasonable Regulation of Rail- 
roads, 


“While the plan of the Philadelphia Bourse for exclusive 
federal regulation of railroads, as. well as the plan of the 
Philadelphia Joint Committee on Reasonable Regulation 
of Railroads, provides for federal incorporation and re- 
gional commissions,” he says, “we hold considerable dif- 
ference of opinion in the question of the powers which 
should be conferred upon the regional commissions and 
in the question of compulsory federal incorporation—a fea- 
ture which Mr. Thom suggests. 


“In view of the fact that a more simplified and cen- 
tralized system of regulation is desired, the suggestions 
of the railway executives’ counsel would appear to create 
two additional and useless appendages to an already cum- 
bersome machinery of regulation—that is, regional com- 
missions and a federal railroad commission which would 
be handicapped by the fact that their decisions and work 
would be subject to review by the Interstate Commerce 
Commission. In our opinion, as business men and ship- 
pers, the whole purpose of the regional commissions is to 
provide the local atmosphere which is the only ‘good and 
necessary feature of regulation by the several states and 
to expedite and reduce the volume of work now before 
the Interstate Commerce Commission. They, therefore, 
should have powers of adjudication, with appeal to the 
Interstate Commerce Commission permitted only on ques- 
tions of principles or of countrywide application. 

“While agreeing with Mr. Thom and his associates that 
the powers of investigating and prosecuting, now enjoyed 
by the Interstate Commerce Commission, should be dele- 
gated to some other agency, we do not agree with his 
suggestion for a federal railroad commission whose work 
is subject to review by the Interstate Commerce Commis- 
sion. These two powers: should be given to a special 


bureau of the Department of. Justice, -which might be ~ 


called the Interstate Commerce Commission: Bureau of the 
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Department of Justice, with the Interstate Commerce Com- 
mission acting in a purely judicial capacity and deciding 
questions only of conflict between regional commissions’ 
rulings, principles and of nation-wide application. 


“Through giving the Interstate Commerce Commission 
such power of review, as does Mr. Thom’s plan, we would 
have the situation little better than at present. For the 
railroads, freed of state regulation and interference, would 
have opportunity to hold up all rulings by simply appeal- 
ing from subordinate commissions to the Interstate Com- 
merce Commission, and we would witness interminable 
delays and endless appeals. Such a plan would make un- 
necessary the creation of regional commissions, for these 
would become merely means for delaying the effecting of 
orders made upon railroads. : 

“We also differ in the compulsory incorporation feature. 
We are convinced that federal incorporation should be 
elective. Corporations, as well as individuals, look with 
disfavor upon anything that smacks of compulsion, and 
it is not definitely established that compulsory arbitration 
would be constitutional. Federal charters should be elect- 
ive and sought because of the freedom from state regula- 
tion and interference and other advantages which it would 
surely bring... It is certain that once the benefits of fed- 
eral charters have been demonstrated "by some roads, 
others will be quick to seek federal charters. 


“Until the reasons for its various provisions are shown 
the means of effecting federal incorporation suggested by 
former- Attorney-General Olney in his memorandum pre- 
sented to the Newlands committee through Mr. Thom 
would appear to be unnecessarily complicated. We believe 
that the simplest means of securing federal incorporation 
would be by he application to the railroads of the prin- 
ciples of the national bank act of 1864. In many respects 
the present-railroad situation is analogous to the state 
bank system prior to the passage of the national bank 
act, and much the same sort of legislation can now be 
had. Where the imposition of a ten per cent tax virtually 
compelled state banks to take out federal charters, the 
freedom from conflicting and damaging state regulation 
which federal railroad charters would give would induce 
railroads to accept federal incorporation. Most important, 
simply by vote of the stockholders could a railroad take 
out a federal charter. si 

“Our belief is, therefore, that the easiest and simplest 
way to secure federal incorporation would be legislation 
by Congress permitting railroads to receive federal char- 
ters upon two-thirds vote of their stockholders in favor 
of federal incorporation; requiring that taxation by the 
several states of railroad property within their borders 
shall be uniform, and allowing railroads to retain the 
rights granted them by state charters, so long as they 
are not inconsistent with the federal charters. The two- 
thirds vote provision would make unnecessary the rather 
elaborate machinery which Mr. Olney suggests.” 


VIEWS OF RICHARD OLNEY 


(Memorandum by Richard Olney, submitted to the Newlands 
Committee November 25) 


1. For all the purposes and functions of commerce 
between the states of the United States, between such 
states and the territories of the United States, and be- 


tween such states and terrritories on the one hand 
and foreign nations on the other, the United States is 
one country, with complete and exclusive jurisdiction over 
the whole subject—and state laws and jurisdictions are 
without significance. 
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2. Commerce, in the constitutional sense, covers trans- 
portation and intercourse in all forms and whether ex- 
isting when the constitution was adopted or since in- 
troduced and practiced. 

3. The national commerce power, being of such extent 
and exclusiveness, necessarily subjects to national regu- 
lation and control all the agencies and instrumentalities 
by which national commerce is carried on. 

4. It cannot be doubted that a railroad corporation 
created by a national charter is an apt instrument for 
the carrying on of national transportation and that the 
organization of such corporation with all appropriate 
powers and duties is a fit subject for treatment under the 
commerce power. 

5. Nor is it to be doubted—because ample experience 
has shown—that, in this matter of national transporta- 
tion by railroads, public policy and the public welfare 
are at one with the law of the country. They impera- 
tively require that the subject should be dealt with in 
all its phases by a single authority which can be no 
other than the nation itself. The mixed jurisdiction 
over the subject now prevailing—the states exercising a 
part mostly through state charters and the United States 
a part mostly through the commerce power—is thoroughly 
archaic, originated before the true scope of the commerce 
power was generally understood, and has resulted in a 
serious waste and inefficiency in railroad operation which 
is. at once- matter of public notoriety and public scandal. 

6. In view of the settled law of the land as respects 
the national commerce power—as by virtue of it the 
United States practically undertakes to exercise the 
power for the benefit of the several states and of all the 
people—and as transportation by railroad is within that 
power and is to-day in a condition most unsatisfactory 
to the private owners of railroads as well as seriously 
prejudicial to the national interests—the question is of 
the remedy for that condition. 

It may be claimed that government ownership of all 

national railroads is the only true and adequate solution, 
a claim which time and sufficient experiment may show 
to be well founded. Yet government ownership would 
have political bearings of such pith and moment as ought 
to prevent its consideration until and unless it is estab- 
lished that there is no other way out. It is best to 
assume, in the first instance, therefore, that there is 
some other way out; that the question is essentially 
administrative rather than political; that it concerns our 
national housekeeping rather than the structure and 
stability of the house itself. 
- 7. If the correctness of the foregoing premises be as- 
sured, and if it be also conceded, as apparently it must 
be, that national control of national transportation by 
railroad can be secured in the most simple, direct and 
effective manner by requiring all parties who undertake 
it to take out national corporate charters, the real and 
practical question is one of procedure. 

How shall the United States rid itself of the present 
order of things and substitute the desired new one—how 
eliminate any present state control of national trans- 
portation by railroad and substitute for it exclusive na- 
tional control, through national] incorporation of the parties: 
undertaking to carry on such transportation? Congress, 
of course, must enact necessary and appropriate legisla- 
tion. What must be its essential features? 

8. The practical situation is complicated and difficult 
because as a whole the interstate commerce railroads of 
owned and operated by state 
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corporations under state charters. Thus (apart from the 
general public) the parties interested in the displacement 
of state railroad corporations now doing a national com- 
merce business by national corporations are first the 
states granting the existing charters and second the 
stockholders and creditors of such state corporations. 
If the assent of these several parties could be counted 
upon, the change from the present status to absolute 
national control of national transportation by railroads 
through the medium of railroad corporations with na- 
tional charters would be easy. But such assent, for 
obvious reasons, is not to be taken for. granted, and the 
question is how shall the United States proceed to ac- 
complish the desired result without such assent. 

a. To consider first the right of the states and the 
state corporations—each has granted franchises enabling 
a railroad corporation of the state by the use of them 
independently or in connection with franchises granted 
by another state or states to operate a national railroad. 
The franchises have been accepted, so that there is an ap- 
parent duty on the part of the grantee to execute them and 
an apparent right of the grantor to insist upon their 
execution. If the right and duty were real, only the 
power of eminent domain could take away the grantor’s 
right to claim full performance or impair the grantee’s 
duty to make such performance. But on the legal 
grounds already developed a state grant to a state cor- 
poration of the franchise: to operate a national railroad 
must be regarded either as void ab initio or as provi- 
sional merely and as becoming void whenever the na- 
tional government acts upon the subject. Consequently, 
neither that state nor the state corporation would be 
legally aggrieved if a grant to a state corporation of 
the franchise to operate a national railroad were annulled 
by a grant by the national government of an identical 
franchise to a national corporation. 


b. Such being the settled law of the land as respects 
the national commerce power and its application to na- 
tional transportation by railroad, it is not only the right 
but the duty of the United States to exercise the power 
if the national welfare demands it. In various instances 
the national government has by inaction acquiesced in 
the exercise of state authority over matters exclusively 
within the national jurisdiction. In such cases the the- 
ory of the courts has been that state action should not 
be invalidated so long as the national government con- 
tinued to impliedly approve of it, while the policy of 
the national government has been thought to be justified 
by the view that state action. on the subjects concerned 
would be likely to be more intelligent and effective than 
action by the nation. So far as national transportation 
by railroad is concerned, however, no questions of that 
sort need be discussed. Its unsatisfactory condition is 
admitted on all hands—is bitterly complained of by the 
private owners of railroads and is notoriously prejudicial 
to the national interests—so that the clearest possible 
case exists for the affirmative use by the national gov- 
ernment of its acknowledged power over the whole na- 
tional railroad situation. 


c. Feasible and adequate legislation for putting a na- 
tional railroad now operated by a state corporation into 
the possession and control of a national corporation must 
not only authorize the latter to operate such road but 
should also provide the ways and means by which the 
new corporation shall succeed to and acquire the tangible 
railroad property essential to and actually in use in the 
operation of such road. 

Such property—the entire railroad plant, including road- 
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bed, rails, stations, shops, telegraph and telephone equip- 
ment, and all other railroad property and appliances 
employed in the operation of the national railroad con- 
cerned—should pass from the old state corporation to 
the new national corporation as a unit—as a going con- 
cern. It cannot be thus conveyed to the new corporation 


by the United States because the United States does 
not own it. It belongs to the old corporation and its 
stockholders, whose ownership is absolute except so far 
as their creditors may have claims on it, and neither 
owners nor creditors can be deprived of their interests 
in it except by their assent or through an appropriate 
exercise of the power of eminent domain. ° 

d. Congressional legislation aiming to substitute na- 
tional corporations for state.corporations in the control 
and operation of national railroads would obviously be 
ineffective if conditioned upon the consent of all parties 
in interest. 

It follows—unless the suggestions above made are un- 
sound—that a national statute for the displacement of 
a state corporation by a national corporation as the owner 
of a national railroad should cover the following points: 

First—Incorporation of certain designated persons with 
powers to acquire, hold and manage all the franchises 
and property of the old corporation and with power to 
dispose of the capital stock of the new corporation as 
hereinafter indicated; 

Second—Amount of capital stock to be same as that of 
old corporation except that the organizers in their dis- 
cretion may make the amount larger or smaller; 

Third—Debts and obligations of old corporations to be 
assumed by the new with recognition of any liens and 
priorities of creditors already acquired as against assets 
of the old; : 

Fourth—Stockholders of the old corporation, common 
or preferred, to be offered common or preferred shares 
or such other interests in the new corporation as, in the 
judgment of the organizers, will make their interests 
in the new equivalent to their interests in the old; 

Fifth—Shares in the old corporation to be purchasable 
for the new corporation by the organizers on terms which 
they may deem fair and not injurious to other parties 
to the proposed organization—in the event wf any such 
purchase shares of the new corporation to be sold by 
the organizers to an amount sufficient to enable them to 
pay the agreed price; 

Sixth—Shares of the old corporation not obtainable by 
exchange or purchase as above provided to be taken by 
the new corporation at its option under the power of 
eminent domain at a price fixed by a court of competent 
jurisdiction or by such court and a jury at the election 
of the stockholder; 


Seventh—The organizers to operate the national rail- 
road concerned with all the powers of receivers of an 
insolvent railroad until a majority of the capital stock 
of the new corporation shall have been issued as herein- 
before authorized. Upon that taking place, the organ- 
izers shall call a meeting of stockholders for the election 
of directors, who, in addition to the powers of railroad 
directors generally, shall have the special powers of the 
organizers so far as the exercise of the same is necessary 
to fully accomplish the purposes of the charter. 

The foregoing list is not claimed to be exclusive. But 
it is confidently believed that each one of them is a 
necessary part of any effective plan by which a-national 
railroad corporation is to be substituted for a state cor- 
poration in the ownership and operation of a nationa! 
railroad. 
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MR. ‘THORNE MAKES CORRECTION 


Editor The Traffic World: 

In your issue of November 18, at page 1019, I am quoted 
as saying: “I am not in favor of changing the law so as 
to return this rate-making power to the courts.” Of course, 
I know your representative did not have the slightest in- 
tention of mistating anything I said, but this is so contrary 
to my thought in regard to the subject, I beg of you an 
opportunity to correct the same. 

The rate-making power never did exist in the courts. 
A novice knows that fact. I do not have the stenographic 
reports of my remarks, but the substance of them was as 
follows: “I am not in favor of going back to the time 
when the courts exercised a broad review of the commis- 
sions’ decisions, except only where a conflict develops be- 
tween the state and the Interstate Commerce Commission. 
In cases of that character I think it best that some third 
tribunal should be authorized to pass on the conflict. A 
court does not have power to make rates for the future, 
but it does have the power to pass upon the reasonable- 
ness of rates already established.” Clifford Thorne. 

Des Moines, Ia., November 27, 1916. 


ROUTING AND MISROUTING 


Editor The Traffic World: 

The information contained in the article of Mr. T. A. 
Larish of the Western Freight Traffic Association regard- 
ing the interpretation placed on rule No. 214 of the I. C. C. 
by some of the carriers is, in my mind, wrong. 

The article does not state whether a through rate is 
published or if a combination of local rates makes up the 
through rate sought to be applied, but in either case it is 
up-to the agent to forward the shipment via the route over 
which the lowest rate is made. This means that provided 
the shipment is not routed by the shipper, and if a move- 
ment by rail and water is the one in dispute, it was up to 
the shipper to specify such route in his bill of lading as 
provided for in the rule. 

The interpretation placed onthe rule referred to re- 
quires carriers to forward unrouted shipments via the 
route carrying the lowest rate in effect at date of move- 
ment, whether it be via one junction or a number of junc- 
tions, or basing points, and in case a combination of locals 
via a route other than the one over which the through 
rate (if one published) applies. 

The fact that the rule provides that the “cheaper route 
known to him” can only be applied where a through rate 
exists, and the tariff of which should be on file at his sta- 
tion, is intended to mean the carrier and not the agent 
alone. This can be assumed because the I. C. C. has said 
that if a carrier at a junction point accepts a shipment 
from a connecting carrier unrouted it is liable for any 
overcharge which might occur from its error in forwarding 
a shipment via a route other than that over which the 
lowest rate applies. This rule makes it compulsory for 
the agent to take up with the connecting line, who in turn 


has the privilege of taking the question up with their 
traffic department or shipper to ascertain via what route 
he should forward an unrouted shipment. Now if the 
initial carrier forwards the shipment to one junction point 
and it should have forwarded it.to another junction point 
with the same line, and the cénnecting line accepts it, the 
initial carrier has misrouted it, but if the connecting car- 
rier accepts a shipment and forwards it via E. St. Louis, 
Ill., when the proper junction is Chicago, IIl., it, and not 
the initial carrier, is responsible. If a shipper, for in- 
stance, routes a shipment C. & A., P. M., and the only 
junction with the Pere Marquette is Chicago, the lowest 
combination of rates is made over East St. Louis, the 
shipper erred, because the I. C. C. says that it is not up 
to the initial carrier to forward this shipment over the 
rails of an intermediate carrier to protect a cheaper rate. 

It is a fact that if a shipper inserts a rate and a route 
in the bill of lading and the rate is not applicable over 
the route inserted, the I. C. C. says that it is up to the 
agent to ascertain of the shipper whether he should for- 
ward the shipment via the route the rate applies, or dis- 
regard the rate and forward the shipment via the route 
inserted by him; and failure on his part to do this makes 
him liable for the overcharge in forwarding it over the 
route carrying the higher rate. We know that many of 
these rates inserted in bills of lading are made on a com- 
bination of local rates and are not known to the agent at 
origin, or does he have the tariff naming the rate from 
the junction; then why should he be required in one in- 
stance to get the information before he forwards the ship- 
ment, and in the other case, with the same principle in- 
volved, not supposed to make any effort to see that the 
lowest rate be protected? This being the case, the carriers 
cannot get around the fact that they are required to for- 
ward a shipment over the route carrying the lowest rate, 
be it a through rate or combination of rates, over a route 
other than that over which the through rate applies, and 
if no through rate via the junction or basing points mak- 
ing up the hceapest combination of rates. 

Edgar L. Davis, Traffic Dept., the Boyle Company. 
Wichita, Kan., November 28, 1916. 


DEMURRAGE ADVANCE EFFECTIVE 


(Continued from page 1116) 

under lading, but were being used for interplant service 
under a lease. 

_ Figuratively speaking, Mr. McChord “went up through 
the roof” when the facts were laid before him—not about 
the arrangement that has been made, if any, between the 
trunk line and the shipper, but concerning the declarations 
of the members of the committee which was sent to Wash- 
ington, armed with plenary power to order the return of 
equipment to its home lines, and to negotiate with the 
shippers for making advances, temporary or otherwise, in 
the demurrage rates. The inclination of the Commission- 
ers has been“to allow the carriers to try the experiment 
of making higher demurrage charges, although that as a 
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remedy is seriously doubted by practically every shipper 
who has spoken at the congestion hearings and the con- 
ferences that were held at Washington after the hearing 
at Louisville. 

W. E. Lamb, at the demurrage conference on November 
27, pointed out that the demurrage charges proposed would 
be higher than the average earnings on a car and that 
when a demurrage charge of $3 per day is reached a 
railroad company is making more out of its car than it 
does while the car is moving. He also pointed out that 
if the object of the railroads was to force the release of 
cars and not to obtain more revenue, which is what they 
have always insisted, the way to do it would be to insert 
a provision in the tariff limiting the use of the car to 
forty-eight hours after notice of arrival. Such a provision 
would subject the shipper who failed to unload to all the 
penalties prescribed for violations of the Act to regulate 
commerce. The car efficiency committeeman said it would 
not do.to put such a rule into effect. Lamb did not advo- 
cate it, but he suggested that it would show whether 
the railroads desired the release of cars or the collection 
of a fat revenue from those not promptly unloaded. Lamb 
contended that not more than 15 per cent, and probably 
not more than 10 per cent, of the cars are ever subjected 
to a demurrage charge and that half the shippers who pay 
demurrage would escape from such charges if a hard and 
fast rule were put into effect. 

The three-angled conference was held the atfernoon of 
November 27 by the Commission’s representative, the 
Traffic League Committee and the Car Efficiency Commit- 
tee of the American Railway Association with a view to 
getting expedition in disposing of the demurrage tariffs. 
The Commission was trying to persuade the shippers and 
carriers to get together on the subject. Mr. Montgomery, 
Mr. Lincoln and Mr. Brown, of the Chicago Board of Trade, 
among others, were bitterly opposing this on the ground 
that higher demurrage is not a cure for car congestion as 
shown by the fact that it has not saved New England from 
the horrors of embargoes. 

The Commission would like to have had the subject 
disposed of at the Louisville hearing, but Mr. Freer and 
other representatives of shippers insisted on a full inves- 
tigation of the subject. 

Cancellation of Privileges. 

To help relieve the car congestion eastern trunk lines 
November 27 asked leave to make effective on five days’ 
notice tariffs canceling reconsignment, “hold for orders” 
and other privileges now given by carriers. The expecta- 
tion was that the request would be denied and that tariffs 
would be fied and suspended so as to make that plan part 
of the demurrage proposition. 


CAR EFFICIENCY ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
As a result of the conferences on car congestion that 
have been held in Washington under the direction of Com- 
missioner McChord and Examiner Dow, the car efficiency 
committee of the American Railway Association, armed 
with plenary power by the railroads which they repre- 
sent, November 29 agreed upon drastic action. It ordered 
eastern and northern roads to deliver box cars to their 
southern connections far in exess of the number of such 
cars received from the South and West. The following 
circular, sent out from Washington to be printed and dis- 
tributed, shows what is to be done: 
“In circular issued November 29 you were advised that 
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certain sections of the country were suffering greatly from 
shortage of box cars, and immediate relief must be se- 
cured. This shortage is caused by a deficiency in Bex car 
equipment in all sections of the country, except in Cen- 
tral Freight, Trunk Line and New England territories. 
Ordinary means will not remedy this situation; emergency 
measures are necessary. To this end it is directed: 

“That lines in the territories named below shall forth- 
with, and until further notice, deliver to their western and 
southern connections a percentage of box cars, either 
loaded or empty, in excess of those received from such 
connections, as shown by the percentages below: 

Railroads in group 1, having box cars in excess of num- 
ber owned, 30 per cent. 

All railroads in groups 2 and 3, regardless of number 
of box cars on line, 20 per cent. 

Group No. 5, regardless of box cars on line, 10 per cent. 


Group No. 6, regardless of box cars on line, 20 per cent. 
Group No. 7, regardless of box cars on line, 15 per cent. 
Group No. 8, regardless of box cars on line, 10 per cent. 





Note—Groupings -in accordance with Car Shortage and Sur- 
plus Statements issued by American Railway Association. 


“It is further directed that report be forwarded promptly 
to George Hodges, Conference Committee on Car Effi- 
ciency, Room 44, Kellogg building, Washington, D. C., 
showing total number of box cars delivered and total 
number received, divided as between junction points with 
eastern and northern connections and western and south- 
ern connections, for the period ending midnight Friday, 
December 8, and similar-report for each weekly period 
thereafter. 

“It will not be necessary to enumerate individual inter- 
change points. It is requested that the western railroads 
make a strong effort to discourage the loading to the 
Atlantic seaboard and New England of commodities of a 
character which it is apparent cannot be readily unloaded 
and promptly disposed of. It is requested that eastern 
roads promptly embargo all freight which cannot be read- 
ily unloaded.” 

This action by the committee is attributed to the fact 
that the Commission and the shippers have insisted, as a 
condition precedent to even a temporary trial of progress- 
ive demurrage, that the railroads show that the situation 
cannot be handled without resort to rates which some 
of the shippers insist are so high as to remove the in- 
centive of profit-making from efforts of carriers to 
procure the unloading of equipment. A car on which a 
demurrage fee of $5 a day is piling up, it has been sug- 
gested, is bringing in a much larger profit than the ordi- 
nary car employed in the ordinary way. 


K. C. SOUTHERN VALUATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A tentative valuation of the Kansas City Southern 
Railroad promulgated by the Commission November 27 
shows a capitalization of ninety-nine millions; total liabili- 
ties, one hundred and seven millions; cost of reproduc- 
tion new, forty-six millions; and the same, less depre- 
ciation, thirty-eight millions. 








SOUTHERN NOT IN THE SCHEME. 

In discussing the proposals for the greater federalization 
of the regulation of the railways which have been sub- 
mitted to the Newlands committee, Fairfax Harrison, 
president of the Southern Railway, says the lines of the 
Southern Railway system are taking no part in urging 
such proposals on Congress, 
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Legal Department 


Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating t > the law 
of interstate transportation > Readers. desiriug special 


Measure of Damages in Duplicate Shipments. 

Kansas.—Question: “On June 30 we entered into a 
contract with one of our customers for a carload of flour 
for future delivery on basis of $5.90 per barrel delivered. 
On July 11 we made shipment of this car of flour, which 
became involved in a wreck and, on account of the con- 
dition, was refused by our customer on arrival at des- 
tination. We immediately duplicated our customer’s 
order, forwarding him another car on July 25 to take 
the place of the car that was involved in wreck, and 
we made claim against the carrier for the market value 
of the flour on the date the order was duplicated, which 
was considerably in advance of the market value as of 
date July 11, the date of original shipment, and greatly 
in advance of-the contract and invoice price of the first 
car as of June 30. 

“Carriers insist that they could not legally pay us on 
the basis of our claim as lodged, for the reason—their 
legal department advises them that such action would 
not be in accordance with the bill of lading and Cummins 
act. We would thank you to advise us whether or not 
we can legally compel the carrier to pay the higher value 
as of July 25, the date on which we were compelled to 
duplicate our customer’s order.” 

Answer: The bill of lading that was accepted from the 
carrier covering the shipment afterward damaged in tran- 
sit stipulated that the amount of damage was to be com- 
puted on the basis of the value of the property at the 
place and time of shipment. This stipulation referred 
to the particular property described in the bill of lading 
and to its value at the place and time of shipment. Thus 
by contract the shipper stipulated that the value of the 
original shipment at time of shipment was to be the full 
actual damage for injury to the property, and any advance 
beyond that value in a duplicate shipment had no rela- 
tion to the contract of carriage of the original shipment, 
and would not be a proper element of damages in calcu- 
lating the damage to the original shipment. In addition 
the laws do not impose upon the shipper the obligation 
to duplicate the damaged shipment, since the title to the 
same was in the consignee (if a straight consignment) 
at the time of the damage, and he was the real party to 
bring an action against the carrier, which, if he did, the 
amount of damage would naturally have been restricted to 
the value as computed in the bill of lading, and would 
have represented the full actual value of that shipment. 

For a further review of this subject see our answer to 
“Michigan,” published on page 741 of the Aug. 3, 1915, 
issue of The Traffic World. 

* * * 


Measure of Damages Under Cummins Amendment. 

Texas.—Question: “Referring to that portion of the 
uniform bill of lading wherein it states the amount of any 
loss or damage for which any carrier is liable shall be 
computed on the basis of the value of the property at 
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the place and time of shipment. What we want to know 
is: Whether this is the market value of the material 
at the place and time of shipment, or is it the value of 
the material as invoiced by the shipper? If the latter, can 
we force the carriers to duplicate that portion of the ship- 
ment which reached us damaged? If the former, how should 
we proceed to establish the value in filing claims? It is 
our contention that it is an injustice to settle transporta- 
tion claims on goods reaching us damaged, which were 
invoiced to us at a contract price, entered into possibly 
nine or twelve months before actual shipping date. This 
you can readily see does not represent the value at the - 
time of shipment.” 

Answer: The Cummins amendment makes the carrier 
liable for the full actual loss or damage to the property 
transported which is caused by it, and by section 3, para- 
graph 2 of the uniform bill of lading this loss or damage 
is to be computed on the basis of the value of the prop- 
erty at the place and time of shipment. The value of 
the property would be the market value and not neces- 
sarily the invoice value, especially if the latter would not 
be fairly representative of the value at time and place 
of shipment. To restrict the value at the invoice price 
would be limiting the carrier’s liability, or its amount of 
recovery, and would copsequently be unlawful and void 
under the Cummins amendment. In addition, the Inter- 
state Commerce Commission held (see rule 387, confer- 
ence rulings, Bulletin 6) that the invoice price of the 
property, which property had advanced beyond that price, 
at the time shipment was received for transportation, 
does not apply to a shipment made several weeks later 
than the contract for sale. 

See also our answer to “Massachusetts” or be- 
low. 

+ 6 + 


Computing Damage at Value at Place and Time of 
Shipment. 


Massachusetts.—Question: “The Cummins amendment 
to the ‘Act to regulate commerce’ stipulates that any limi- 
tation of liability on bills of lading or in tariffs shall be 
null and void. The revised form of bill of lading provides 
that the amount of a carrier’s liability shall be value at 
time and place of shipment. Is not this. limitation of 
liability null and void under the aforesaid Cummins . 
amendment, and can you quote any court decisions given 
subsequently to the enactment of the said Cummins 
amendment on the point in question?” 


Answer: The question as to the legality of the provi- 
sion in the present uniform bill of lading computing the 
amount of loss or damage on the basis of the value of 
the property at the place and time of shipment, under 
the Cummins amendment, has been answered by us in 
several recent issues of The Traffic World; notably on 
page 823, Oct. 21, 1916, page 922, April 29, 1916, and page 
1128, Nov. 27, 1915. Briefly stated, these answers, are to 
the effect that such a stipulation is not to be construed 
as an attempt to limit the carrier’s liability contrary to 
the Cummins amendment; that it is simply a reasonable 
method for definitely ascertaining the full value of the 
property, and that the Interstate Commerce Commission 
has held that a carrier may lawfully provide in its tariffs 
that its liability shall be for the full value of the property 
at the time and place of shipment. | 

Since the enactment of the first Cummins amendment 
and the publication of the aforesaid ruling in the carriers’ 
tariffs and classifications, there has hardly: been sufficient 
time elapsed for this question ta be conclusively deter- 
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mined in the federal courts or the appellate state courts. 
We, at least, know of no decision by such courts at the 
present time. The question, however, has received some 
attention from the Interstate Commerce Commission and, 
in addition, is being strongly debated in the procedings 
now before the Commission entitled “In the Matter of 
Bills of Lading, case docket No. 4844 and consolidated 
cases.” No doubt the Commission will in time issue an 
order relative to the reasonableness and lawfylness of 
the provisions contained in the proposed uniform bill of 
lading, which will also include the. Commission’s ruling 
on the particular question now under discussion, and be 
conclusive thereon. 

The Cummins law is an amendment to the Carmack 
amendment to the act. The Carmack amendment in part 
provided that a receiving carrier should be liable-for any 
loss or damage to property intrusted to its care for trans: 
portation. Thereafter the carriers published a stipulation 
in their bills of lading and tariffs to the effect that the 
amount of loss or damage for which they are liable shall 
be computed on the basis of the value of the property 
at time and place of shipment, as evidenced by the invoice 
price, and this stipulation was upheld by the United 
States Supreme Court in the case of N. Y. P. & N. R. R. 
Co. vs. Peninsula Produce Exchange, 240 U. S. 34. In 
Nke manner did the Commission prove this stipulation 
in the case of Shaffer Co. vs. C., R. I. & P. Ry. Co., 21 
I. C. C. 8 (see Traffic ‘orld, May 27, 1911, page 935), 
wherein it said that such a stpulation was “not found to 
have operated in an unreasonable or unlawful manner.” 
See also the case of Larkin Co. vs. I. & W. Transportation 
Co., 34 I. C. C. 109 (Traffic World, June 5, 1915, page 1233). 

The Cummins amendment goes a little further than 
the Carmack amendment in that it undertakes to hold 
the receiving carrier for the full actual loss or damage 
caused by it or by its connections notwithstanding any 
limitation of any character and in any manner. Since 
the passage of the Cummins amendment the carriers have 
emasculated from their bills of lading that part of the 
stipulation which fixes the value of the property at the 
invoice price, and the Commission, In re the Cummins 
amendment, 33 I. C. C. 693 (see Traffic World, May 22, 
1915, page 1118), said “that the liability of the carrier 
may be limited to the full value of the property so classi- 
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fied and established as of the time and place of ship- 
ment,” without violating said amendment. Further, that 
the Commission did not consider such a stipulation as 
a limitation of the carrier’s liability, and contrary to the 
purpose of the Cummins amendment, is clearly indicated 
by its holding in the Shaffer case, wherein it expressly 
said “this provision of the statute does not undertake 
to determine how such a loss or injury shall be ascer- 
tained, and the contract in this case does not attempt to 
relieve the carrier from the payment of the full value of 
the property. It simply determines the time, place and 
manner in which that value shall be definitely ascer- 
tained. It has been repeatedly held that a provision of 
the character of the-one in question is not regarded as 
a limitation of the carrier’s liability, and is reasonable 
in its nature.” The Commission then cites a number of 
court decisions in support of that doctrine. It therefore 
follows that if a provision stipulating the amount of any 
loss or damage, on the basis of the value of the property 
at the place and time of shipment, is not a limitation of 
the carrier’s liability, it cannot be invalid under the Cum- 
mins amendment, because the particular object of that 
amendment was to make void any limitation as to value. 

In arriving at the market value of the damaged ship- 
ment, where the evidence shows that the shipment has 
no market value at the place of delivery, the courts hold 


that it is proper to admit evidence of the amount paid © 


for them in other cities, and a settlement on such basis 
is clearly no limitation of the carrier’s liability for the 
full amount. So where the plaintiff fails to give precise 
evidence of the market value of the goods at the place 
of delivery, the ‘defendant may give evidence of their 
value at the place where they were shipped, as an ap- 
proximate method of ascertaining the damages. In such 
instances no one could complain that the proof of value 
confined to the place of shipment would be a limitation 
of the carrier’s liability for the full value. There are 
many recent authorities that have upheld the stipulation 
placing the amount of damage at the value of the goods 
at the point of shipment. 

The question as to the changes that the Cummins and 
Carmack amendments made relative to the carrier’s com- 
mon law and state statute law liability, irrespective of 
negligence, will be treated in a future issue of this paper. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St..Paul, Minn. 
‘ Copyright, 1916, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER 
Contract: ' ' 

(Sup. Ct. of Tenn.) The law of the place where a con- 
tract for the shipment of goods is made must, in the ab- 
sence of proof of a contrary intention of the parties, be 
looked to for the creation of obligations imposed by and 
the interpretation of any rights arising out of it. Model 
Mill Co. vs. Carolina, .C. & O. Ry Co., 188 S. W. Rep. 936. 


Conversion: 

(Sup. Ct. of Tenn.) An initial carrier was not guilty of 
conversion of goods when it failed to prevent an inspec- 
tion by the buyer prior to his payment of the draft at- 
tached to the bill of lading, on the line of the delivering 





carrier, even though it resulted in the rejection of the 
goods and the non-payment of the draft. Model Mill Co. vs. 
Carolina, C, & O. Ry. Co., 188 S. W. Rep. 936. 

Duty to Accept: 

(Sup. Ct. of Ill.) A common carrier is not required to 
accept for transportation milk which it can ascertain is 
so warm that its transportation into the city of its destina- 
tion would violate the ordinances of that city. City of Chi- 
cago vs. Chicago & N. W. Ry. Co., 113 N. E. Rep. 849. 
Inspection: 

(Sup. Ct. of Tenn.) A purchaser of goods by sample has 
the legal right to inspect them on arrival and before pay- 
ment of the seller’s draft attached to a bill of lading and 
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without production of the bill of lading, to ascertain 
whether they correspond to sample, and, if not, to refuse to 
take them. Model Mill Co. vs. Carolina, C. & O. Ry. Co., 
188 S. W. Rep. 936. 
Refusal to Accept: 

(St. L. Ct. of Apps., Mo.) Where fruit consigged to 
shipper, another to be notified, is rejected by the “notify 
party,” the carrier is liable in conversion if it sells the 
fruit without notifying the consignor, unless the fruit is so 
far decayed that there is not time to do so or for some 
other reason it is impracticable; notice to the “notify 
party” not being sufficient, since, under Rev. St. 1909, 3113, 
providing that notice of shipment shall be given to a 
“notify party” as if he were consignee, his status is that 
of consignee. F. W. Brockman Commission Co. vs. Mo, Pac. 
Ry. Co., 188 S. W. Rep. 920. 

Shipper’s Act: 

(Sup. Ct. of Tenn.) Even where the relationship of com- 
mon carrier and shipper exists the carrier is not liable, 
where the loss is caused by the shipper’s act, whether that 
act is one of negligence, misadventure or misfortune. 
Model Mill Co. vs. Carolina, C. & O. Ry. Co., 188 S. W. Rep. 
937. 

Shipper’s Remedy: 

(Sup. Ct. of Tenn.) Where a shipment of goods is, in all 
respects, such as the shipper, selling by sample, had agreed 
that it should be, and is rejected by the buyer without 
cause, the shipper’s remedy is by suit against the buyer 
for the agreed price. Model Mill Co. vs. Carolina, C. & O. 
Ry. Co., 188 S. W. Rep. 936. 

Storage: 

(Sup. Ct. of Tenn.) Under a bill of lading, providing 
that no carrier should be liable for any loss or damage 
caused by the act or default of the shipper, and that prop- 
erty not removed by the party entitled to receive it within 
48 hours after notice of arrival might be kept in the car, 
depot, or warehouse at the carrier’s responsibility as ware- 
houseman only, or might be stored in a licensed warehouse 
at the cost and risk of the owner, a licensed warehouse- 
man, to whom the terminal carrier delivered the goods upon 
performance of the contract of shipment and the buyer’s 
refusal to accept and the shipper’s failure to care for them 
after notice, was the agent of the shipper, through its 
own default, and not the agent of either carrier. Model 
Mill Co. vs. Carolina, C. & O. Ry. Co., 188 S. W. Rep. 936. 

In the flour after removal to the warehouse was negli- 
gently stored or unlawfully sold at the instance of the de- 
livering carrier, the shipper as owner, could look alone 
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to the delivering carrier, and the warehousemen, as the 
responsible parties, and not to the initial carrier, which had 
no part in the keeping or disposal of the flour after its 
delivery to the warehousemen.—Id. 

LOSS OF OR INJURY TO GOODS 
Carmack Amendment: 

(St. L. Ct. of Apps.) Under the Interstate Commerce 
Act and the Carmack Amendment, a bill of lading in ac- 
cordance therewith, on an interstate fruit shipment, stipu- 
lating that the loss or damage for which the carrier is 
liable shall be computed on the basis of the value of the 
property ‘at the time and place of the shipment, etc., lim- 
its the carrier’s liability, even in suit for its conversion of 
the goods, since the effect of the stipulatiom cannot be 
escaped by the mere form of the action, nor can the par- 
ties waive the terms of the contract made pursuant to the 
federal act. F. W. Brockman Commission Co. vs. Mo. Pac. 
Ry. Co., 188 S. W. Rep. 920. 

Estoppel: P 

(Sup. Ct. of N. C.) The consignee having in a prior ac- 
tion, in which he recovered damages of the carrier for in- 
jury to a shipment, taken the position that the goods were 
only damaged, and not practically destroyed, and thereafter 
taken the same position by action to recover the goods, 
cannot in the second action, against the carrier’s claim for 
storage charges, say that the goods were so badly dam- 
aged as to be worthless, so that no duty rested on him to 
receive them. Holloman vs. Southern Ry. Co., 90 S. E. 
Rep. 292. 

Notice by Mail: 

(Sup. Ct. of N. C.) That notice by postal card, properly 
addressed and mailed, from carrier to consignee, of arrival 
of shipment, was received, will be presumed in the, ab- 
sence of evidence to the contrary. Holloman vs. Southern 
Ry. Co., 90 S. E. Rep. 292. . 

The mailing and contents of a postal card from carrier 
to consignee, announcing arrival of shipment, may be 
shown by parol, in an action by the consignee to recover 
the goods in which defendant claims for storage, the mail- 
ing and contents being matters collateral to the issue, and 
not the subject matter of the litigation.—Id. 

Storage Charges: 

(Sup. Ct. of N. C.) From the time that a carrier refuses 
to pay for damage to a shipment of goods, it is the con- 
signee’s duty to take them, they not having become worth- 
less by the carrier’s act, with right to sue for damages; 
so that not taking them he is liable for storage charges. 
Holloman vs. Southern Ry. Co., 90 S. E. Rep. 292. 








Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Report 


REGULATION OF COMMON CARRIERS. 
Demurrage: 


(Sup. Ct., App. Term, First Dept.) Under Interstate 


Commerce Act (Act Cong., Feb. 4, 1887, c. 104), 9, 24 Stat. 
382 (U. S. Comp. St., 1913, 8573), giving the Interstate Com- 
merce Commission jurisdiction over complaints for the 
recovery of damages for which carriers may be liable under 
provisions of the act, a state court, before application for 
redress to the Interstate Commerce Commission, had no 


er System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 








jurisdiction over an action by the consignee of interstate 
railroad freight to recover alleged overcharges for car de- 
murrage collected by the railroad pursuant to a tariff gov- 
erned by the uniform car demurrage rules approved by 
Interstate Commerce Commission; application to the Com- 
mission for redress being a condition precedent to the 
right to bring any action in the state courts.—Henry lh. 
Hunter, Inc., vs. New York, N. H. & H. R. Co., 161 N. Y. 
Sup. 10. 
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Intoxicating Liquors: : 

(Dist, Ct., D. Colo.) By Act March 4, 1909, c. 321, 249, 
35 Stat. 1137, now embodied in the Criminal Code (Comp. 
St., 1913, 10410), making criminal the shipment in inter- 
state commerce of intoxicating liquor unless the package be 
labeled so as to show the name of the consigmée and the 
nature of the contents, Congress has expressly exercised 
its power to regulate interstate commerce shipments, and 
theretore state regulations such as that embodied in Pro- 
hibition Act, Colo. 10, as to the marking of such pack- 
ages, are invalid.—Chicago, B. & O. R. R. Co. vs. Giles, 
235 Fed. Rep. 804. 

In view of the exclusive power of Congress over inter- 
State commerce and the fact that the interstate commerce 
shipment of intoxicating liquors requires uniformity of 
regulation, the states are without power, as was attempted 
by Prohibition Act, Colo. 10, to reguiate the marking of 
suipments of intoxicants.—lId. 

Overcnarge—Jurisdiction: 

(Sup, Ct. of Ul.) In an action by an oil company against 
a railroad to recover an overcharge on an interstate ship- 
ment, the question whether the shipment was of petroleum 
tailings or of fuel oil was one of fact, proper to be pre- 
sented to the municipal court of Chicago for determination, 
as the question involved did not come primarily within the 
jurisdiction of the Interstate Commerce Commission, on the 
ground that it involved the interpretation and construction 
of interstate tariffs——Great Western Oil Refining & Pipe 
Line Company vs. Chicago M. & St. P. Ry. Co., 113 N. &. 
Rep. 876. 

Overcharge—Penalty: 

(Sup. Ct. of N. C.) Under Revisal, 1905, 2642, forbid- 
ding a railroad to collect more than rates prescribed in its 
printed tariff, section 2643, providing that when any party 
has been overcharged the party aggrieved may file a de- 
mand, supported by the original freight bill, etc., and that 
the railroad shall have sixty days to settle the claim, and 
section 2644, prescribing a penalty for failure to refund 
within such time, a consignee of a wagon, who was to 
pay the freight and was liable therefor to the consignee, 
was the party aggrieved, and the “real party in interest” 
under section 400, and entitled to recover the penalty.—— 
Tilley vs. Southern Ry. Co., 90 S. E. Rep. 309. 

Under Revisal, 1905, 2644, prescribing as a penalty for 
failure to refund a freight overcharge within sixty days 
after notice of claim, $25 for the first day and $5 per 
day thereafter until the penalty shall amount to $100, 
plaintiff, where the time expired June 11, and where his 
action was begun August 18, was entitled to recover 
$100.—Id. 

It is not a general principle in pleading that a party 
cannot recover what is justly due him because in his com- 
plaint he asks for a larger amount, and there is nothing 
in Revisal, 1905, 2643, allowing a railroad sixty days after 
notice of claim in which to settle an overcharge, which 
changes such principle in an action for the penalty for 
failure to gefund.—Id, 

Under Revisal, 1905, 2644, prescribing the amount of the 
penalty for a railroad’s failure to refund a freight over- 
charge within sixty days after notice of claim, and section 
2634, providing that the plaintiff cannot recover the pen- 
alty for the refusal to pay the amount of loss or damage to 
freight unless the full amount of his claim is recovered, the 
fact that plaintiff in his claim for refund of an overcharge 
did not specify the amount thereof did not bar his recovery. 
—Id. 

Revisal, 1905, 2642-2644, imposing a penalty for a rail- 
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road’s delay in refunding the claim of overcharge within 


sixty days, are constitutional under the police power.—!d. 


Overcharge—Refund: 

(Sup. Ct. of N. C.) The acknowledgment of ‘plaintitf’s 
claim of an overcharge of $1.42, with an admission of in 
overcharge of 96 cents and an ofter to refund that, if a 
tender at all, was not sufficient.—Tilley vs. Southern Ry. 
Co., 90 S. E. Rep. 309. 

Refund: 

(Dist. Ct., N. D., Cal, Second Div.) A railroad’s agree- 
ment, offered to all California hop growers, if they, would 
ship by its line, to reimburse them for all local freight 
charges necessary to transport the hops to shipping points, 
and also storage charges, and, if the growers would use the 
road’s rail and water route, to reimburse them for marine 
insurance, was violative of Interstate Commerce Act, Fe». 
4, 1887, c. 104, 24 Stat. 379, 6, as amended March 2, 1889, 
c. 382, 25 Stat. 855, 1 (Comp. St., 1913, 8569), and of the 
Elkins Act, Feb. 19, 19038, c. 708, 32 Stat. 847 (Comp. St. 
1913, 8597-8599), prohibiting rebates from published tar- 
iffs, concessions or discriminations by common carriers.— 
Davis vs. Southern Pac. Co., 235 Fed. Rep. 731. 

A contract by a carrier-contrary to express provision ot 
law prohibiting rebates, concessions and discriminatioa, 
and opposed to public policy as declared by the supreme 
legislative authority of the country, cannot be enforced in 
any court.—Id. 

With respect to unperformed features of a contract ille 
gal as contrary to express provision of jaw and opposed 
to public policy, the court will leave the parties where it 
finds them.—Id, 


State Regulation: 

(Dist. Ct., Colo.) Webb-Kenyon Act (Act March 1, 1913, 
c. 90, 37 Stat. 699 (Comp. St., 1913, 8739)), prohibiting ia 
substance the shipment in interstate commerce of intoxi- 
cating liquor into any state which is tended by any per- 
son interested therein to be received, possessed, sold, or 
in any manner used either in the original package or other- 
wise in violation of the law of the state, does not war- 
rant Prohibition Act, Colo. (Laws 1915, p. 275), 10, declar- 
ing that it shaH be unlawful for any person, association 92r 
corporation, or for any carrier, to ship or knowingly carry 
any intoxicating liquor to any point in the state, or from 
one point to another within the state without marking con- 
spicuously on the package the words, “This Package Con- 
tains Intoxicating Liquor;” the Webb-Kenyon Act merely 


. prohibiting the shipment of intoxicants intended to be 


used in violation of the state law, but not allowing the 
states to regulate that branch of interstate commerce.— 
Chicago, B. & Q. R. R. Co. vs. Giles, 235 Fed. Rep. 804. 


DOINGS OF THE TRAFFIC CLUBS 


The Denver Commercial Traffic Club held its monthly 
meeting and dinner Wednesday evening, November 22, at 
the Kaiserhof Hotel. The guest of the evening was John 
F, Vallery, general agent of the C. B. & Q. Railroad, who 
spoke on “Co-operation Between the Shippers and the Rail- 
roads.” Committees were appointed to secure definite in- 
formation on technical questions raised by members on 
various subjects discussed. 





The Class in Traffic and Transportation at the University 
of Pittsburgh, under the tutelage of John F. Lent, has or- 
ganized the “Pitt Traffic Association” for the purpose of 
the advancement of traffic education and the professional 
improvement of its members. The officers elected are: 


Pr 
sec 
£0 


an 
da 
be 
asi 
de 


th 


tr] 


ad>pmr- | 


withp 


aaa A a 





0. 23 


ithin 
—Id, 


tiff’s 
f an 
if a 









December 2, 1916 





President, D. Jos. Harter; vice-president, T. B. Tejan; 
secretary, Miss M. P. Ferguson; treasurer, F. A. Schaum; 
governors, Messrs. Kelly, Poyntz and Magee. 





The Traffic Club of New England will hold its seventh 
annual meeting for election of officers and directors Thurs- 
day evening, December 7. The entertainment talent has 
been selected from the club’s membership, and will be 
assisted by Harry K. McEvoy, general agent, passenger 
department, Chicago & Alton Railroad, Chicago, Ill., who, 
it is said, “presents the most brilliant act of mystery on 
the stage to-day.” 





The second trip of inspection of the Brooklyn Traffic 
Club was held Wednesday, November 22. About twenty- 
five members assembled in the waiting room of the Lacka- 
wanna Railroad at Hoboken at 2:30 p. m., where they were 
met by the president of the club, E. C. Potter, vice-presi- 
dent of the Brooklyn Eastern District Terminal, and by 
Assistant Freight Traffic Manager Nat Duke, Superintend- 
ent C. J. Phillips and Lighterage Agent J. E. Elliott, of 
the Lackawanna Railroad. The party boarded a special’ 
train and was taken to the New York Transfer at Secaucus, 
just outside Hoboken. At this point all the package freight 
received daily by the Lackawanna at all its New York and 
Brooklyn terminal stations is consolidated into through 
cars for all points. About 150 cars daily are handled. 
After returning to the Hoboken station the yards and 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
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Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
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MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 
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All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 
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piers of the railroad were inspected and Pier 9, a steel and 
concrete structure, was thoroughly gone over. This pier 
is used for storage of flour and other freight and ‘contains 
many mechanical devices to handle freight quickly and 
economically. The Central Billing Station was also in- 
spected, and at 6 p. m. the party sat down to dinner in 
the dining-room of the station. After dinner the usual 
business. meeting was held. Four new members were 
elected and a committee to arrange for the annual dinner 
of the club was appointed. At the close of the meeting 
Mr. Duke addressed the club. He told of the efforts he 
had made to increase the package car tonnage of his rail- 
road. Guy A. Kendrick, traffic manager of the General 
Vehicle Company, submitted a resolution that a circular be 
sent to the members urging them to load all cars to maxi- 
mum capacity. 


Edward €. McCall 


Counsel 


George W. S. Williams 


Attorney 
and Counsellor at Law 


165 Broadway, New York City 


(Former Member State of New York Public Service Commission) 


SPECIALTY 
Inierstate Commerce, Federal Trade 
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Help for Traffic Man 


[ 
r 
This ment is conducted by a traffic man of long experience 
and wide knowledge. In it he wilt answer questions relating to 
practical traffic problems. We do not*desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 
Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 
= os 





Placing Car at Exposition. 

Q.—In December, 1914, we shipped a car of various com- 
modities consigned to ourselves in care of the Panama 
Exposition at San Diego, Cal. 

The railroad company is now asking us to pay an addi- 
tional charge of $14.20, or 7% cents per hundred, for plac- 
ing the car within the exposition grounds, quoting as their 
authority Circular 53-B. As we feel this charge is unjust, 
will you kindly let us know your view of the matter? 

A.—The above charge applies between freight houses, 
team tracks and wharves at San Diego and buildings lo- 
cated within exposition grounds. This charge covers de- 
livery to exposition site and delivery by the exposition 
company to the building and the space therein allotted for 
exhibition. 





| Personal Notes 





Fred E. Boylan has resigned his position as manager 
Detroit branch of the Swinehart Tire & Rubber Com- 
pany, and has been appointed factory representative of the 
Sewell Cushion Wheel Company. With a view to working 
the territory more intensively, Mr. Boylan will divide his 
time with the branches in Cleveland, Buffalo, Rochester, 
Boston, New York, Philadelphia, Baltimore, Pittsburgh, 
Cincinnati, St. Louis, Chicago and Minneapolis. 

A. F. Winn is appointed general freight and passenger 
agent of the Wichita Falls’ & Northwestern Railway Com- 
pany, succeeding C. L. Fontaine, transferred. 

The Central of Georgia Railway Company announces 
that H. A. Jordan is appointed traveling freight agent at 
Savannah, Ga., effective November 16. Mr. Jordan will 
report to R. C. Brookes, commercial agent at Savannah. 

‘The San Antonio, Uvalde & Gulf Railroad announces the 
following appointments and changes are effective Decem- 
ber 1: J. L. McDonald, assistant general freight agent; 
Chas. E. Wynne, Jr., general agent. H. W. Rieck having 
resigned to accept service with another company, the office 
of division freight and passenger agent is abolished. 

The New York, Chicago & St. Louis Railroad Company 
announces that Jas. P. Hayes is appointed commercial 
agent at Los Angeles, Cal., and the office of commercial 
agent at Kansas City is discontinued. J. P. Murphy is 
appointed traveling freight agent, Cleveland, O., vice J. G. 
Tennant, assigned to other duties. 

The Express Traffic Association of Canada announces 
that at a meeting November 22 John Pullen, of Montreal, 
was elected chairman and C. N. Ham was appointed secre- 
tary, with office at Toronto. 

The following appointments were made by the Sugar 
Land (Tex.) Railway Company, effective November 15: 
C. C, Porter, manager; J. G. Lanman, general freight and 
passenger agent; W. H. Boyne, auditor. 

The Marion Steam Shovel Company of Marion, O., an- 
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nounces the appointment of H. E. Stiffler as traffic manager, 
with S. D. Ross as assistant, effective November 15. 

E. V. Williams has been appointed traveling freight and 
passenger agent of the Western Pacific Railroad, with office 
at Fresno, Cal., and M. V. Clark has been appointed travel- 
ing freight and passenger agent, with office at Portola, Cal., 
vice E. S. Reader. In their capacities they will also act as 
representatives of the Denver & Rio Grande Railroad. 

H. R. Higgins, commercial agent of the Southern Rail- 
way at San Francisco, Cal., has been appointed Pacific 
Coast agent, with office at San Francisco. 

Announcement is made that, effective January 1, F. S. 
Brooks, general live stock agent of the Santa Fe Railway, 
will resign to become associated with Swift & Co., with 
headquarters in Chicago. 

Sanford H. E. Freund, general attorney of the Great 
Northern at St. Paul, Minn., has been appointed assistant 
general counsel, with same headquarters. 


John F. Finerty, assistant general solicitor of the Great 
Northern, with headquarters at St. Paul, Minn., has been 
appointed assistant general counsel with same office. 

Charles S. Albert, attorney for the Great Northern at 
Spokane, Wash., has been appointed attorney for Idaho and 
eastern Washington, with the same headquarters as at 
present. : 

Frederic G. Dorety has been appointed attorney for the 
Great Northern at Seattle, Wash., having jurisdiction over 
the state of Oregon and western Washington. He succeeds 
F. V. Brown, promoted. 


William T. Heeran, soliciting freight agent of the Lehigh 
Valley at New York, has been appointed supervisor of mail 
traffic, a new position. Mr. Heeran’s office is at New York 
City. 

James F. Mead, assistant general freight agent of the 
Atlantic Coast Line at Savannah, Ga., has been appointed 
assistant general freight agent, with office at Jacksonville, 
Fla., and jurisdiction in Florida. W. C. Ragin has been 
appointed assistant general freight agent, with office at 
Savannah, Ga., and jurisdiction in Georgia and Alabama. 
Robert Taylor has been appointed division freight agent, 
with office at Orlando, Fla. 


H, L. Dunham has been appointed general claim agent, 
in charge of personal injury claims, of the Chesapeake & 
Ohio, with headquarters at Richmond, Va. F. W. H. 
O’Meara has been appointed freight claim agent, in charge 
of loss and damage claims, with headquarters at Richmond. 

T. E. Harris, division freight agent of the Georgia & 
Florida at Valdosta, Ga., has been appointed general freight 
and passenger agent, with headquarters at Augusta, suc- 
ceeding H. C. McFadden, traffic manager, resigned to ac- 
cept service with another company, and W. D. Cook has 
been appointed assistant general freight agent, with office 
at Augusta. 

Charles E. Kingston, assistant general freight agent of 
the Pennsylvania Railroad at Philadelphia, Pa., has been 
appointed special agent of the Philadelphia, Baltimore & 
Washington, with office at Wilmington, Del. 

B. F. Jones, traveling freight agent of the Los Angeles & 
Salt Lake at Los Angeles, Cal., has been appointed district 
freight agent, with the same headquarters. 

R. C. Smith has been appointed general agent, freight de- 
partment, of the Atchison, Topeka & Santa Fe, with head- 
quarters at Philadelphia, Pa., succeeding C. D. Buxton, 
resigned. 

William C. Glynn, division freight agent of the Central 
Division of the Pennsylvania Railroad at Erie, Pa., has 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 





for classified advertisements are as follows: $2.00 per 


inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 
THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 





WANTED to purchase a few copies of old lake-and-rail 
tariffs applying from seaboard and intermediate points, 
also from Lake Erie points, to Chicago, Mississippi River 
crossings, Duluth, St. Paul, etc. Also copy of Hartman’s 
old issue. Must cover rates in effect from 1910 to 1914 
inclusive. Address, with prices and details of issue, the 
Mitchell Commercial Club, Mitchell, S. D. 

AL SS ee Ss TTT ERT a Se 
POSITION OPEN. 

WANTED—CHIEF CLERK to manage office in large 
freight terminal; a good position for the right man. State 
fully qualifications and experience. Confidential. Address 
Box 23, care The Traffic World, Chicago, III. 





FOR SALE—Services of man, 45, married, with railroad 
experience of over twenty years as stenographer, freight 
clerk, assistant operating official and operating depart- 
ment office executive. Satisfactory references furnished 
as to character and ability. Address “X,” care The Traf- 
fic World, Chicago. 





Railway official, 20 years with present company, desires 
to get into commercial work with commercial club or 
board of trade in a live town. If necessary, could fill 
position of secretary and handle the railroad department. 
Experienced in transportation, traffic, railroad commission 
matters and industrial work. Large acquaintance with 
railway officials, manufacturers and shippers. Address 
Cc. H. 29, care The Traffic World, Chicago. 





WE LEASE TANK CARS. 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ml. 











Do Business by Mail 
It’s profitable, with accurate lists of prospects. Our catalogue 
contains vital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such as: 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 
Shoe Retailers Doctors ‘armers 
Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
3 Have us write or revise your Sales Letters, 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 
—ISTS St.Louis 
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Last Year’s 
Lesson 


Preparedness is such a trite word that 
we hate to use it. ? 

But last year’s freight tie-up did make 
clear the cash value of anticipation. 

This year, the trunk lines have un- 
doubtedly prepared to a.certain extent 
against terminal congestion. 

But why take their guess as to traffic 
volume ? 


We see no reason why Traffic Managers should 
not do a little anticipating on their own account. 


Hoboken Shore Road’s 
Terminal Handling 
of 
Import and Export Freight 


costs shippers nothing, yet enables them to avoid 
New York Port terminal congestion; enables 
them to make shipping dates; assures them of 
maximum care and safety in the handling of 
their freight. 

NO RED TAPE and no correspondence need- 
ful to secure this service. All any shipper has to 
do is to mark his carlot bills of lading, “VIA 
“HOBOKEN SHORE ROAD.” 














Hoboken Shore Road 
connects with Avoid All 

New York Central System 7 ‘ 

(Except between Chatham Terminal 

and Mount Vernon and Nep- ra 

perhan, N. Y.) Congestion 
_—— es Lag yo 

nnsylvania R. R. . 
D. L. & W.R.R. By Using 
Sa lacy 
ey R. R. 

Central R. R. of N. J. FREE 
Baltimore & Ohio R. R. 
ahar aebdpaemie H.S.R. Service 
For all carlet shipments ; 
It handles freight te the Between 
Hollend- American Line ” oe 

candinavian-American Line 
Wilson Line Car and 
Hamburg-American Line “ 
North German Lloyd Line Steamer in 
All freight billed “‘Via Hobo- 
ken Shore Road” is accepted New York P ort 


by these lines despite any em- 
bargo. 


Hoboken Shore Road 


Foot of Fifth Street HOBOKEN, N. J. 
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been appointed assistant general freight agent with head- 
quarters at Philadelphia, Pa., succeeding Charles E. King- 
ston. Edward S. Neilson, division freight agent of the 
Eastern Pennsylvania, Western Pennsylvania and Central 
divisions, at Altoona, Pa., succeeds Mr. Glynn at Erie and 
Clarence T. Mackenson, Jr., has been appointed division 
freight agent at Altoona, succeeding Mr. Neilson. 





| Digest of New Complaints | 





Ne, 9023, Sub. No. 50. Elsas & Pritz, Cincinnati, Ohio, vs. Sou. 
ac. et al. 

Against rates of $1.75, C. L., and $2.25, L. C. L., on hops 
from North Pacific coast points to Groups A to J inclusive. 
Reparation asked for. 

ae ag 3 - Big Horn Collieries Co., Crosby, Wyo., vs. C. B. 
. et al. 

Against rates on coal, C. L., from Crosby, Wyo., to points 
on the Chicago & Northwestern Ry. in Nebraska, Iowa and 
South Dakota, which are $1.00 per ton higher than the rates 
from Sheridan and Hudson, Wyo., to the same points as un- 
just, unreasonable, unduly prejudicial and disadvantageous. 
— and desist order, establishment of maxima rates asked 
or. 

No. 9305. Fidelity Cotton Oil Co. et al., Houston, Tex., vs. Ala. 
& Vicks. Ry. Co. et al. 

Against rates on peanuts, shelled and unshelled, C. L., from 
Houston to St.: Louis, Chicago, Red Wing, Milwaukee, Cleve- 
land, Toledo, Buffalo and group points as unjust and un- 
reasonable. Cease and desist order and establishment of 
maxima rates asked for. 

ne 9306. Finkbine Lumber Co., Wiggins, Miss., vs. Gulf & S. I. 


-— % 

Application for reparation for switching and weighing 
charges collected in excess of $3 per car fixed by the Com- 
mission as just and reasonable. Reparation asked for. 

No. 9307. F. S. Harmon & Co., Tacoma, Wash., and elsewhere, 
vs. N. Y. O. & W. Ry. Co. et al. 

Unjust and unreasonable. rates on shipments of baby 
walkers from Walton, N. Y., to Tacoma, Seattle, Spokane and 
Portland, as unjust and unreasonable to the extent that they 
exceed arate of $2.20 per 100 pounds. 

No. 9308, Indianapolis Chamber of Commerce et al. vs. C. C. 
C. & St. L. Ry. Co. et al. 

Against increased rates and minimum weights in tariffs, 
effective March 20, applicable to live stock, C. L., from inter- 
state points of origin to Indianapolis as unjust and unreason- 
able. Asks for the restoration of the fifth class rate and a 
16,000 pounds minimum. 

No. 9309. Rounds Rapid Transit Co., Owensboro, Ky., vs. Evans- 
ville Rys. Co. and Crescent Navigation Co. 

Against a refusal of the Evansville Rys. Co. to sell through 
tickets from any .point on its line to Owensboro over com- 
plainant’s boat line, as unjust and unreasonable. Also unduly 
discriminatory in favor of the Crescent Navigation Co. Cease 
and desist order and the establishment of maxima rates, 
through routes and such further relief as the Commission 
may deem them entitled to. » 


No. 9310. Newport News Shipbuilding and Dry Dock Co., 
Newport News, Va., vs. P. R. R. Co. et al. 

Against a rate of 21.3 cents on steel bolts, bars, channels, 
angles, plates and other steel articles from Bessemer, South 
Duquesne, Clairton, Allegheny, Munhall and other towns and 
stations in the Pittsburgh district to Newport News as ex- 
cessive, unjust and unreasonable. Asks for the establishment 
of just and reasonable rates and reparation. 

No. 9311. The Great Falls Gas Co., Great Falls, Mont., vs. C. 
B. & Q. R. R. Co. and Great Northern Ry. 

Unjust and unreasonable rates on gas oil and other heavy 
oils from Cowley, Wyo., to Great Falls as unjust and un- 
reasonable to the extent that it exceeds a rate of 30 cents in 
effect up to September 10 of the present year. Asks for the 
establishment of maximum carload rates and reparation. 

No. 9312. Pacific Coast Shippers’ Assn., Seattle, Wash., vs. 
Northern Pacific Ry. Co. et al. 

Unjust and unreasonable rates and charges on shipments 
of fir lumber from Eagle Gorge Station, Wash., to Gordon 
Station, Neb., by reason of alleged misrouting. Cease and 
desist order and reparation asked for. 

No. 9313. Algoma Lumber Co., Algoma, Ore., vs. Sou. Pac. 

Unjust and unreasonable charges on shipment of a standard 
gauge locomotive from Algoma to Sunsmeyer, Calif. Cease 
and desist order and reparation asked for. 

No. 9314. Actna Explosives Co., New York City, vs. Ala. Gt. 
Sou. R. R. Co. et al. 

Unjust and unreasonable: charges on shipments of 309 new 
empty tank cars from Milton and Sharon, Pa., and Warren, 
Ohio, to Dothan and other points in Alabama, Jacksonville, 
Fla., Athens and other points in Georgia, Hegewisch and 
other points in Indiana, New Orleans, La., Gulfport and other 
points in Mississippi, Columbus, O., Carnegie and other 
points in Pennsylvania, Carrollton, S. C., and Copperhill, Tenn. 
Cease and desist order, the establishment of just and rea- 
sonable rules, and reparation asked for. 

No. 9315. American Maize Products Co., Portland, Maine, and 
New York, N. Y., vs. B. & A. R. R. Co. et al., charging that 
a failure to include glucose in the list of specified articles 
in Note 16, Page 15, Sup. No. 43 to Pennsylvania Co.’s 
I. Cc. C. No. F626, effective July 15, 1915, as one of the grain 
products entitled to commodity rates from -Roby, Ind., to 
points in Pennsylvania, Maryland, Virginia, Delaware, New 
Jersey, New York, Massachusetts, Connecticut, Rhode Island, 
Vermont, New Hampshire and Maine subjects that article to 
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undue and unreasonable prejudice. Asks for an order to 
enforce a just, reasonable, proper and fair milling-in-transit 
practice at Roby. Ask for the establishment of just and 
reasonable rates. 

No. 9316. International Paper Co., Livermore Falls, Me., vs. 
Maine Central R. R. Co. et al. 

Against a rate of 10 cents on shipments of newsprint paper 
from Livermore Falls to Boston as unjust and unreasonable. 
Ask for rate of 8 cents and reparation. 

No. 9317. New York Produce Exchange vs. Baltimore & Ohio 
R. R. Co. et al. : 
Against the practice of applying domestic freight rates, 


rules and regulations to export shipments of flour and other ° 


grain products ap reper in the western states and moving 
out through the port of New York. - Ask for the establish- 
ment of just and reasonable rules and regulations, 

No. 9318. The National Association of Macaroni and Noodle 
Manufacturers of America, Cleveland, Ohio, vs. Alabama Great 
Southern et al. 

Unjust, unreasonable and discriminatory carload and _ less. 
than carload ratings on macaroni, noodles and vermicelli in 
Western, Official and Southern classifications. Ask for a 
cease and desist order, maximum ratings and reparation. 

No. 9319. The Cutler-Magner Co., Duluth, Minn., vs. M. St. P. 
& S. S. M. Ry. Co, et al. ; 

Unjust and unreasonable charges on shipments of bulk 
salt from Duluth, Minn., to Calgary, Alta., by reason of car- 
rier furnishing car of greater minimum than asked for. Ask 
for reparation, 


~ SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


November 22, by I. and S. No. 889, the Commission further 
suspended from November 29 until May 29 tariffs previously 
suspended in this proceeding. , 

November 25, in I. and S. No. 891, the Commission further 
suspended from November 29 until May 29, items in Sup. No. 29 
to Chicago & Alton I. C. C. No. A365. The suspended items 
cancel joint rates on grain and grain products and other com- 
modities from Argo, Ill., and other stations on Chicago & Alton 
to eastern’ points via the Lehigh Valley Transportation Co. and 
Buffalo, N. Y. They were suspended first from August 1 until 
November 29. 

November 25, in I. and S. No. 893, the Commission further 
suspended from November 29 until May 29, schedules in tariffs 
of various western carriers. The suspended schedules increase 
rates on linseed oil cake and linseed oil meal from Minneapolis 
and other points of origin to various destinations. It was 
suspended first from August 1 and later dates to November 29. 

November 25, in I. and S. No. 894, the Commission further 
suspended from November 29 until May 29 items in the fol- 
lowing: Cincinnati, Hamilton & Dayton Ry. Co. Sup. 7 to 
I. Cc. C. No. 3044; Fulton Sup. 23 to I. C. C. No. A121. The 
suspended-items cancel a commodity rate of 6.3c cents per 100 
pounds on grain and grain products from Indianapolis to Law- 
renceburg, Ind., and other destinations, on traffic moving via 
Cincinnati. They were suspended first from August 1 and later 
until November 29. 

November 25, in I. and S. No. 895, the Commission further 
suspended from November 29 until May 29 the following: Ban- 
gor & Aroostook R. R. I. C. C. No. 1133; Canadian Govt. Rys. 
(lines Armstrong, Ont., and east thereof) Sup. 10 to C. @. Rys. 
I. C. C. Nos. 87 and 781, Sup. 1 to I. C. C. No. 781; Can. Pacific 
Ry. (lines Fort William, Ont., and east thereof) I. C. C. No. 
E1895, Sup. 1 to I. C. C. No. E1895; Maine Central R. R. Co. 
I. Cc. C. Nos. C2210, C2211, C2212, C2213, C2214, C2221, C2223. 
The suspended schedules increase rates on lumber and other 
forest products from points in Maine and from points in Can- 
ada to various destinations in New England and eastern New 
York. They were suspended first from August 1 and later 
dates until November 29. 


November 25, in I. and S. No. 896, the Commission further 
suspended from November 29 until May 29 items in Sup. No, 1 
to Baltimore & Ohio I. C. C..No. 14477. The suspended items 
increase class rates from points of origin on the Maryland, 
Delaware & Virginia Ry., Chesapeake & Atlantic Ry., and Long. 
Island R. R. to western lake ports and Minneapolis, Minn., and 
points taking same rates via Cleveland and the Great Lakes 
Transit Corporation. It was suspended first from August 1 
until November 29, 

November 24, in I. and S. No. 961, Western Trunk Line iron 
and steel, Sup. 1 to Missouri Pacific I. C. C. No.. A3102 was 
suspended from November 25 until March 10, 1917. 


November 24, in I. and S. No. 927, Michigan fuel wood, C. M. 
& St. P. Sup. 1 to I. C. C. No. D3128 was suspended from De- 
cember 1 until March 31, 1917. 

November 25, in I. and S. No. 896, westbound rail and lake 
rates, Sup. 1 to B. & O. I. C. C. No. 14477 was further sus- 
pended from November 29 until May 29. 

November 27, in I. and S. No. 962, grain to Mississippi Valley 
points, Sup. 1 to Hall’s I. C. C. No. A69, effective December 15, 
was suspended until March 10. 

November 29, in I. and S. No. 974, the Commission suspended 
from December 1 until March 31, schedules in Chicago & Alton 
I. C. C. No. A867. The suspended schedules increase rates on 
sand from Kansas City to stations on the Chicago & Alton in 
Missouri. 

November 29, in I. and S. No. 975, the Commission suspended 
from December 1 and later dates until March 31, schedules 
in tariffs of the Chicago, Burlington & Quincy and other car- 
riers specified in the order. The suspended schedules increase 
commodity rates on coke from Chicago, St. Louis, Memphis 
and other points, including Ohio and Mississippi River crossings, 
to points in Iowa, Missouri, Nebraska and other western states. 
The present rate, Memphis to Kansas City, is’ $2.30 per net 
ton and the proposed rate is $2.75. It is also proposed to cancel 
proportional rates from Ohio River crossings to Missouri River 
points now applicable on traffic originating in the southeast. 
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MR. TRAFFIC DIRECTOR—HOW MUCH OF YOUR TIME IS SPENT IN ANSWERING QUESTIONS ? 





WHAT TRAFFIC EXPERTS SAY 
ABOUT THE A. C. A. 


J. A. Miller, Traffic Manager, 

Garwood Motor Truck Co., 

Lima, Ohio.: 

“Wish to advise that I have taken 
several courses on traffic and find 
that none are equal to that put out 
by the American Commerce Associa- 
tion. All the other courses are good, 
in @ general way, but they are not 
practical. They do not give any in- 
formation of value. Your course 
actually goes into detail and tells 
one exactly what to do and where 
to find the rates to any point.’”’ 
Mr. P. J. Moran, Accounting De- 

partment, New Haven Railroad: 

“I think, without doubt, yours is 
the most comprehensive educational 
course on traffic efficiency now being 
offered in the protection of the 
handling of transportation matters.’’ 


Mr. J. D. Hashagen, Traffic Man- 
ager of the American Glue Co., 
Boston: 

“The course of instruction and 
service offered by the American 
Commerce Association is a fine one, 
Notwithstanding a long and varied 
experience in traffic, I have gained 
from it much that is useful to me 
and hence to the interest that I 


represent.’”’ 

Mr. George D. “McMullen, Traffic 
Manager, the Bozeman Milling 
Company: 

“I feel justly proud to be the 
owner of such a library and those 
possessing the information contained 
therein should find themselves ready 
with ample information to answer 
any and all questions in the freight 
world.’’ 

Mr. Harry Wygant, 256 Vanderbilt 
Ave., Brooklyn, N. Y.: 

“Your experience method of train- 
ing is the finest thing that I have 
ever had the good fortune to come 
in contact with. It is the most in- 
teresting reading and study ma- 
terial I have ever seen or read, and 
after «getting halfway through my 
first unit of work, I have come to 
the conclusion that up to this time 
i been traffic manager in name 
oO y.°° 
Mr. H. G. Wilson, Commissioner To- 


ledo Commerce Club: 

“Your association is better 
equipped to advance the efficiency of 
traffic men than any other.’ 

Mr. A. T. Waterfall, Traffic Com- 
missioner, Detroit, Mich.: 

“You are to be congratulated on 
this splendid and important work.’’ 
Mr. F. A. Barber, Chief of Tariff 

Bureau, Wabash Railroad: 

“I do not see how anyone can 
help but be benefited by your sys- 
tem of training.’’ 

Let us send you copies of hun- 
dreds of letters of approval from 
America’s foremost traffic men. 


the 


Traffic in all its phases presents many questions that demand in- 
telligent solution—and intelligent solution demands that the per- 
son or persons to whom the decision is left knows the how and 
why of traffic. You, from your past experience, know that men 
who know traffic are hard to find and often when your valuable 
time has been taken up in answering questions that your sub- 
ordinates have put to you, haven’t you concluded that 
YOU WOULD WELCOME THE INTELLIGENT CO-OPERATION 
OF EMPLOYES WHO KNEW THE HOW AND WHY 
OF TRAFFIC? 
Employes upon whom you could depend to do that which is to be 
done in an intelligent and efficient manner—men with a knowledge 
of traffic upon whose decision you could rely? Wouldn’t it be a 
pleasure to have such men associated with you in your work? 
Wouldn’t it be a relief to delegate the smaller jobs to men. you 
knew knew traffic? 
THE AMERICAN COMMERCE ASSOCIATION CAN HELP YOU 
Through its training service, the American Commerce Associa- 
tion can teach men the How and Why of traffic. The American 
Commerce Association is an organization formed by a group of 
nationally known Traffic Managers for the express purpose of 
training men for the field of traffic and to uphold the standard 
of the Traffic Profession. The training service of the. American 
Commerce Association has been 
PREPARED BY MORE THAN 400 TRAFFIC EXPERTS 

Men of national repute in traffic have collaborated in the prepara- 
tion of the various units which comprise this monumental treatise 
on traffic. They have given freely of the wide knowledge which 
they have of traffic affairs and thus combined experience of these 
men, which, in the aggregate, represents more than 

4,000 YEARS OF EXPERIENCE IN THE DIRECTING OF 

TRAFFIC AFFAIRS 
is given the student. And through its system of home training— 
combined with facilities for obtaining actual experience, it is made 
easy for men to become Traffic Experts. 
EXPERIENCE METHOD OF TRAINING 

We do not teach along the lines laid down by correspondence 
school theory. Our students learn to do by doing—and because 
they have been doing actual traffic work throughout the training 
period, we know that they can do actual traffic work under all 
conditions. Our methods of instructing are sound and scientifically 
accurate. 

HELP YOUR EMPLOYES TO HELP THEMSELVES AND 

HELP YOURSELF 
As a director of traffic affairs, you have seen thousands of dol- 
lars wasted in traffic work through errors or revisions. You 
realized that these losses were the result of lack of knowledge 
and inefficiency upon the part of those to whom an important task 
had been assigned. Eliminate such losses in your department by 
surrounding yourself with intelligent co-workers, not job hunters. 
BRING TO THE ATTENTION OF EMPLOYES THE WORK OF 
THE AMERICAN COMMERCE ASSOCIATION 

Let them know of the great work which we are accomplishing. 7 
With men trained to traffic under you, it will be a pleasure 
to direct your work with the assurance that no loss leaks 
will occur in your department because of the lack of 
knowledge upon the part of your employes. Let us send 


you unimpeachable evidence concerning the work the /# Address 


American Commerce Association is accomplishing. 


AMERICAN COMMERCE ASSOCIATION ; 
American Commerce Bldg., 238 So. Wabash Ave., 


Chicago, Ill.4 City... ....... 


WHAT THE A. C. A. DID FOR 
THIS MAN WHO HAD HAD NO 
PREVIOUS RAILROAD OR IN- 
DUSTRIAL TRAFFIC EXPERI- 
ENCE, IT SURELY CAN DO 
FOR YOUR OWN EMPLOYES. 


“Unimpeachable Evidence,’’ from 
the letter of Mr. A. L. Burton: 
“I take this opportunity of sin- 
cerely thanking you for the assist- 
ance you have rendered me since I 
became a member. I was at that 
time running an_ elevator. After 
sending in my sixth lesson paper, I 
took the examination of the Chi- 
cago, Milwaukee & St. Paul Rail- 
way and made a mark of one hun- 
dred per cent. Since that time I 
have had a promotion as the result 
of the additional knowledge derived 
from my A. C. A. Training Service. 
I am now earning twice as much as 
I did at the time that I joined your 
association, and I expect another in- 
crease in a short time. Previous to 
my becoming a member I had never 
had any traffic or railroad experi- 
ence of any kind, so that whatever 
I have accomplished I owe entirely 


to the association. 
“(Signed) A. L. BURTON.” 
4 


THIS IS ONLY ONE OF 
MANY i 


Mr. Traffic Director, we have / 
in our files the unquali- 
fied endorsement of more # 
than 500 A. C. A. Stu- 
dents who have derived 7 
material benefits 
through the American / 
Commerce Associa- Fa 
tion’s Experience 
Method of Train- 4 
- We have 
= evidence, 
us sen 
it to ad 
you. v7 


American 
Commerce 
Association, 


American 

Commerce Bldg., 
208 South Wabash 
4 Ave., Chicago. 


4 Gentlemen: 
7 Kindly send me 
information concern- 
¢ ing your traffic training 
service. It is understood 
that I. assume no obliga- 


/ tion whatever with the send- 


ing of this request for infor- 


mation. 


Position...... pbeens een deevssenedes prrvecee 
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As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 











Note.—iItems in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to show the change in this Docket 
will be noted elsewhere. 


December 4—Sherman, Tex.—Examiner es 
0196—Pittman & Harrison Co. vs. St. L. S. F. & T. Ry. Co. 


et al. 
- 7. re & Harrison Co. vs. Ft. W. & R. G. Ry. Co. 
et al. 

December 4—San Francisco, Cal.—Examiner Thurtell: 

Fourth Section Applications Nos. . 580, 645, 646, 647, 648, 
649, 650, 1474 and 1475, filed by C. & Puget ‘Sound Ry. Co., 
respecting transcontinetal A. Ata 

Fourth Section Applications Nos. 9213, etc., respecting rates 
on barley, beans, canned goods, asphaltum, dried fruit, 
wine and other commodities from Pacific coasts ports to 
eastern destinations. 

1. & S. 912—Forest products from Nevada stations. 

Fourth Section Applieations Nos. 205, etc., respecting rates on 
commodities from eastern defined territory. to the Pacific 
coast ports and intermediate points; Fourth Section Appli- 
cations Nos. 9813, ete., dried fruit, wine and other commod- 
ities from Pacific coast ports to eastern destinations. 

8615—Roth-Blum Packing Co. vs. Sou. Pac. “ al. 

—" + Corporation Commission vs. A. T. & S. F. Ry. 

0. et a 
December 4—Chicago, Ill—Examiner Worthington: 

@115—Sall Mountain Co. vs. Southern S. S. Co. et al. 

8987—Burnite Roofing Co. vs. G. T. Ry Co. of Can. et al. 

8987, Sub. No. 1—Beckman-Dawson Co. vs. Pa. Co. et al. 

87, Sub. No. 2—Almagamated Roofing Co. vs. C. C. C. & 
St. L. Ry. et al. 
ar we No. Sor Millhouse Mfg. Co. vs. B. & O. 
‘o. et 
0087, _ Rs 4—Asphalt Ready Roofing Co. vs. N. Y. C. R. 
0. 

8987, Sub. No. 5—The manger ¢ Co. vs. be ay Ry. Be a et al. 

9120—Powell Coal Co. vs. C. M. & St. Ry. Co. et al. 

7” ae & Blei Co., A * A, N.Y. & Pa. Ry. Co. 
et a 

awe ¥ 4—Chicago, Ill.—Examiner Disque: 
. & S. 930—Eastern export iron and steel case. 

C & S. 931—Western export iron and steel case. 


December 4—Houston, Texas—Examiner Brown: 
9109—Layne & Bowler Co. vs. 4 & D. C. Ry. Co. et al, 
also such portions of fourth aE. applications No. 964 
filed by W. A. Poteét, agent, by which the carriers named 
as parties thereto ask authority to continue to charge for 
the transportation of wrought iron pipe from Memphis, 
Tenn., to Trinidad, Walsenburg, Alamosa and Mosca, Colo., 
rates ‘which are lower than the rates contemporaneously 
maintained on like traffic from Boden, Texas, and from or 
to other intermediate points. 
9104—Houston Chamber of Commerce vs. A. T. & S. F. Ry. 
Co. et al., also such permens of the following fourth section 
applications, ba 4 which the carriers named as parties thereto 
ask authority to continue to charge for the transportation 
of carload shipments of packing house products and lard 
substitutes between Houston, Texas, and points of destina- 
tion in Oklahoma described in the complaint, rates which 
are lower than the rates contemporaneously maintained on 
like traffic from or to intermediate points. 
Applications Nos. 469 and 627 filed by F. A. Leland, agent. 
December 4—Hardwick, Vt.—Examiner Money: 
9105—Woodbury Granite Co. vs. St. J. & L. C. R. R. Co. et al. 
December 4—Seattle, Wash.—Examiner Wilson: 
8975—The Alaska investigation. 
sae eae Hardware Co. et al. vs. P. & A. R. & N. Co. 
et a 
Basember 4—Kansas City, Mo.—Examiner Bell: eS 
& S. 880—Western Trunk Line rate increases. (Proposed 
er on paper, building, roofing and toilet, asphalt and 
asphaltum, candy and grapes). 
aan River Lumber Co, vs. Louisiana & Pacific Ry. 
0. et al. 
9090—Iola Portland Cement Co. vs. M. K. & T. Ry. Co. et al. 
December 5—San Francisco, Cal.—Examiner Gartner: 
9073—Crown Willamette Paper Co. vs. Sou. Pac. et al., and 
such portions of the following fourth section applications 
by which the carriers named as parties thereto ask au- 
thority to continue to charge for the transportation of fruit 
wrapping paper, unprinted, from Floriston, Cal., and other 
points in California, to Jacksonville, Fla., and other points 
in Florida rates lower than the rates contemporaneously 
maintained on like traffic from or to intermediate points. 
Applications 349 (Countiss, agent), 703 (A. C. L.), 1296 (Sou. 
Pac.), 1530 (Cent. of Ga. RI.), 2045 (Ill. Cent. R. R. Co.). 
8355—Crown Willamette. Paper Co. vs. Sou. Pac. Co. et al. 
6941—-Standard Oil Co. vs. A. T. & S. F. Ry. Co. et al. 
9023—E. Clemens Horst Co. vs. Sou. Pac. et al. 
December 5—Chicago, Ill.—Examiner Worthington: 
9142—Union Portland Cement Co. vs. Trinity & B. V. Ry. 


et al. 
oo  Ceemeeietorenres Co. vs. M. M. & S. E. Ry. 
e 


December 5—Dallas, Texas—Examiner McKenna: 


ps ae ae & Cleaver vs. St. L. & S. F. R. R. Co. et al. 
9112—S . Bulley & Son vs. St. L. & S. F. RB. R. Co. et al. 
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Mo.—Examiner Bell: 

S. 880—Western Trunk Line rates increases. 
increases on stone, agricultural implements, soda products, 
burlap, press cloth and building blocks). 


December 5—Kansas City, 
& (Proposed 


December 6—Kansas City, Mo.—Examiner Bell: 
* |, & S. 969—Dairy products to Montana. 
December 6—San Antonio, Tex.—Examiner Geo. N. Brown: 
— —_ Marketing System et al. vs. St. LL B. & M. Ry. 
o. et a 
8904—McDavitt Bros. et al. vs. St. L. B. & M. Ry. Co. et -. 
9150—The Delaware Punch Co. of Texas vs. G. H. & S. A. 
Ry. Co. et al. 
9159—Eagle Pass Lumber Co. vs. G. H. & S. A. Ry. Co. et al. 
December 6—Tuscaloosa, Ala.—Examiner Gibson: 
a _—— Board of ‘Trade vs. Ala. Gt. Sou. R. R. Co. 
et a 
Deneather 6—Kansas City, Mo.—Examiner Bell: 
|. & S. 934—Eggs to El Paso, Tex. 
ee Egg Shippers’ Assn. vs. A. T. & s. F. Ry. Co. 
eta 
1. & S. 880—Western Trunk Line rate increases. 
(. & S. 887—Dressed poultry for export. 


December 6-7—Argument, hig mam gpenn BD Gs 
|. & S. 710—Eastern Texas class rates. 
\. & S. 729—Class rates to Shreveport, La. 
ene Commission of Louisiana vs. St. L. S. W. Ry. 


a eae Commission of Louisiana vs. St. L. & S. F. 
y. eta 
8418—Railroad Commission of Louisiana vs. Aransas Harbor 
Term, Ry. Co. et 
December 7—Chicago, Ill. —Examiner Worthington: 
8587 and Sub. No. 1—Marsh & Truman Lumber Co. vs. L. & 
N. R. R. et al. 
December 7—Texarkana, Ark.—Examiner ae: 
9138—N. A. Webster vs. N. O. & N. E. R. R. Co. et al. 


December 8—Argument, Washington, D. C.: 
oo OW 5 Seances Lumber Co. vs. St. LL. & S. F. 
8618—Brown Stave Co. vs. St. L. & S. F. R. R. Co. et al. 
8783—Kansas City & Memphis Ry. Co. vs. St. L. & S. F. 

R. R. et al. 

December 8—Los Angeles, Cal.—Examiner Gartner: 
9111—CCudahy Packing Co. vs. O. S. L. 
i No. 1—Pacific Coast Beef and Provision Co. vs. 


Sets © Fruit Gowers’ Exchange et al. vs. A. T. & 
y. Co. et al. 
9122—Pacific Coast Beef and Provision Co. vs. O. L..R. R. 
9122, Sub. No. i an Coast Beef and Provision So. vs. San 
P., Los A. & S. L. R. R. Co. 
December 8—Fort Smith, Ark.—Examiner McKenna 
9072—Best-Clymer Mfg. Co. vs. Ark. Cent. R. R. Co. et al. 


December oP pp Rock, Ark.—Examiner McKenna: 

9083—Will O’Leary vs. ‘Kansas City & Memphis Ry. Co. et al. 
and pine portions of Fourth Section Application No. 1951 
filed by Kansas City Southern Ry. by which the carriers 
named as parties thereto ask authority to continue to 
charge for the transportation of grapes in carloads from 
Colville, Rogers, Cape Springs Tontitown and Fayetteville, 
Ark., to Memphis, Tenn., rates which are lower than the 
rates contemporaneously maintained on like traffic to Little 
Rock, Ark., and from or to other intermediate points. 

9116 and Sub. No. -— Clingman Morgan vs. Freeo 
Valley R. R. Co. et al. 


December 9—Argument, Washington, D. C.: 
|. & S. 709—Lake and rail rate cancellations. 
a “er oe Men’s League of St. Louis vs. A. T. & S. F. 
y. eta 
8226—Globe Soap Co. vs. A. & S. Ry. Co. et al. 
8226, Sub, No. 1—The Proctor & Gamble Co. vs. Abilene & 
Sou. Ry. Co. et al. 
December 11—Washington, D. C.—Examiner Marshall: 
*|, & S. 774—And first supplemental order—Bituminous coal to 
C. F. A. territory. 
* cr Toasted Corn Flake Co. vs. Mich. Cent. R. R. 
0. & 
a Jackson Chamber of Commerce vs. Ann Arbor R. R. 


0. al, 
* 7a71—Battle Creek Chamber of Commerce et al. vs. B. & O. 


* 748o- Cartercar Co. et al. vs. Kanawha & M. Ry. Co. et al. 
* SS _—— Assn, of Commerce et al. vs. Ann Arbor 
o. et a 
le mar Jackson Chamber of Commerce vs. P. & L. E. R 


Co. et al. 
* 7666—Battle Creek Chamber of Commerce et al. vs. Pa. Co. 


et al. 
* ar 9 agate Co, et al. 


* 9117-—“The Sunday Creek Coal Co. vs. Hocking Valley Ry. 
et al. 
* otsy—Fetabers Vein Operators’ Assn, of Ohio et al. vs. B. & 


R. R. Co. et a 
* 9149— The Black Diamond Co. et al. vs. Hocking V. Ry. Co. 


et al. 

December 11—Washington, D. C.—Examiner Marshall: 

* 8598—The Pittsburgh Coal Operators’ Assn, vs. Pa. Co. et al. 
* 8725—Lake cargo coal rates. 


vs. Grand Trunk Co. of Canada 
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Thousands of Firms Can Use the 


One-Ton G.V. Electric 


CORES of firms using our great 3%-ton and 5-ton trucks for heavy 
S handling also use one-ton G. V. Electrics for special delivery work. 
The one-ton model is speedy, gives a mileage of from 45 to 60 for 
battery charge, depending on operating conditions, and it is a money- . 
maker for the user from the start. 


We have nearly 1000 of this size in use, so we can vouch for their 
efficiency, their long life and their low upkeep costs. 


This one-ton G. V., with express type body, is ideal for 
speedy city delivery service. 


HERE are no gearsinaG.V. “Where traffic is thickest, G. V.’s are the quick- 

i est.” Frequent starting and stopping does not injure rotating parts as it does 

the reciprocating parts of a gasoline car. G. V. simplicity means quick pick-up, 

traffic smoothness, traffic control. That’s why a G. V. will “beat out” a 90-horse- 
power touring car in crowded traffic. 


Why not be guided by the experience of firms who have invested millions of 
dollars in light capacity G. V.’s?_ Anyway, get Catalogue 104 and learn why others 
have bought them. 


GENERAL VEHICLE COMPANY, INc. 


General Office and Factory: Long Island City, N. Y. 


NEW YORK CHICAGO BOSTON PHILADELPHIA S 


Six Models: 1,000 to 10,000 lbs. capacity. Dealers in unoccupied territory are 
invited to correspond : 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 








before them for solution. 









SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


a attention given to merchandise stock storage 
Carloads for distribution, less carloads for 


City “Delivery. Reshipments and forwarding by Express 
TWO oe ose WAREHOUSES ON RAILROAD TRACKS. 


Western Transfer and Storage Co. 
220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A ee he 
TWO WAREHOUSES ON TRACK. 
The only FIREPROOF storage in El Paso. 
Cut Rate Package Car Service from Seaboard Terrjtory. 








EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


ht fireproof warehouses on tracks of princi; rall- 

The only two fireproof warehouses on the river 

front. Lowest insurance rates in the city. Twelve aute 
-trucks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 








MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 






CHICAGO 


Jos. Stockton Transfer Co. 


536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


THE TRAFFIC WORLD 


This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 

Practically branch service available without payroll or building investment. 





CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 
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LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 
GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
















ST. JOSEPH TRANSFER CO. 
“(7S ee” 
ST. JOSEPH . - . MO. 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SHRVICH GUARANTEED. 

















CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 




































Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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EXPORT SPECIALISTS 
py = yl i eel Completely Covering Shipments by 
LEAVE IT ALL TO US { war RISK RAIL and OCEAN 
ee ee to All Parts of the World. 
JUDSON FREIGHT FORWARDING CO. 
Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asis, Afries, Australasia, China, Japan, South America, Philippine Islands, ete. 
Security Warehouse Company PHILADELPHIA, PA. 
MINNEAPOLIS, MINN. BEST DISTRIBUTING POINT IN THE EAS} 
Advertised Commodities—Twenty Car Trackage Experienced in giving Best Warehouse Service 
Space. SCOTT PAPER CO. WAREHOUSE 
Motor Truck delivery in Minneapolis and St. Paul ashen, Chnediet4aentae ela te idinis 
LITTLE ROCK, ARK. St. JOSEPH WAREHOUSE AND COLD STORAGE Co. 





Distributers of Pool Cars and General Warehousing. SOUTH ST. JOSEPH, sana 
Parcel Post distributers of catalogs and merchandise. - > 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 






D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2128 Central Street 
fRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVBRIES 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 















Springfield, Mass. 





» FORWARDERS AND DISTRIBUTERS 


The Terminal of all Every known storage Fire proof buildings 
railroads entering facility 





Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 
TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 






— 






St Jo: 
‘| FREIGHT ov — Sprinkler system 
XS TERMINAL No cartage on rail Cold. warm, and rer 

< shipments General storage Low Insurance 























Northwestern Distributors for nearly all Nationally Railroad Sidings, Penna. R. R. and Phila. & Reading 








Minneapolis Transfer & Warehouse Co. Omaha Fire i St Ce. 


MINNEAPOLIS, MINN. 
806-18 SOUTH {6TH ST., OMAHA, NEB. 


422 SOUTH FIFTH STREET 

BIGHT AND ONE-HALF ACRES FLOOR SPACB 
DISTRIBUTORS OF POOL CARS AND GENERAL ona san pecan ia 16 RATD 20 Y te = 
WAREHOUSING AND AUTO SERVICE 


Savannah Bonded Warehouse & Transter Ce. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE- -CONSIGNING—DIST2IBUT- 
ING—FORWARDING—PROMPT AND EFFI 
' SERVICE—EXCEPTIONAL FA 
CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehousemen’s Association 
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‘The Series Of Lessons On Traffic 
That Is To Be Printed In 


THE TRAFFIC WORLD 
_ BEGINNING WITH THE NEW YEAR 


Offers an unusual opportunity 
for the securing of new sub- 
scriptions 
AND WE WILL PAY A 
LIBERAL COMMISSION FOR THEM 
You will render both your friend — 
and yourself a service by taking his 
subscription and we will gladly 


supply the necessary samples and 
order forms free of charge. 


THE TRAFFIC SERVICE BUREAU 
418 SO. MARKET STREET : CHICAGO, ILL. 





